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trade or business of the furnishing or 
sale of electric energy. 

(3) For purposes of this paragraph (c), 
an experimental nuclear facility is a 
nuclear power reactor that is used pre-
dominantly for the purpose of con-
ducting experimentation and research. 

[T.D. 9512, 75 FR 80701, Dec. 23, 2010] 

§ 1.468A–2 Treatment of electing tax-
payer. 

(a) In general. An eligible taxpayer 
that elects the application of section 
468A pursuant to the rules contained in 
§ 1.468A–7 (an electing taxpayer) is al-
lowed a deduction for the taxable year 
in which the taxpayer makes a cash 
payment (or is deemed to make a cash 
payment as provided in paragraph (c) 
of this section) to a nuclear decommis-
sioning fund and for any taxable year 
in which a deduction is allowed for a 
special transfer described in § 1.468A–8. 
The amount of the deduction for any 
taxable year equals the total amount 
of cash payments made (or deemed 
made) by the electing taxpayer to a nu-
clear decommissioning fund (or nuclear 
decommissioning funds) during such 
taxable year under this section, plus 
any amount allowable as a deduction 
in that taxable year for a special trans-
fer described in § 1.468A–8. The amount 
of a special transfer permitted under 
§ 1.468A–8 is not treated as a cash pay-
ment for purposes of this paragraph (a), 
and a taxpayer making a special trans-
fer is allowed a ratable deduction in 
each taxable year during the remaining 
useful life of the nuclear power plant 
for the special transfer. A payment 
may not be made (or deemed made) to 
a nuclear decommissioning fund before 
the first taxable year in which all of 
the following conditions are satisfied: 

(1) The construction of the nuclear 
power plant to which the nuclear de-
commissioning fund relates has com-
menced. 

(2) A ruling amount is applicable to 
the nuclear decommissioning fund (see 
§ 1.468A–3). 

(b) Limitation on payments to a nuclear 
decommissioning fund—(1) In general. 
For purposes of paragraph (a) of this 
section, the maximum amount of cash 
payments made (or deemed made) to a 
nuclear decommissioning fund under 
paragraph (a) of this section during 

any taxable year shall not exceed the 
ruling amount applicable to the nu-
clear decommissioning fund for such 
taxable year (as determined under 
§ 1.468A–3). 

(2) Excess contributions not deductible. 
If the amount of cash payments made 
(or deemed made) to a nuclear decom-
missioning fund during any taxable 
year exceeds the limitation of para-
graph (b)(1) of this section, the excess 
is not deductible by the electing tax-
payer. In addition, see paragraph (c) of 
§ 1.468A–5 for rules which provide that 
the Internal Revenue Service may dis-
qualify a nuclear decommissioning 
fund if the amount of cash payments 
made (or deemed made) to a nuclear 
decommissioning fund during any tax-
able year exceeds the limitation of 
paragraph (b)(1) of this section. 

(3) Special transfer disregarded. The 
amount of a special transfer permitted 
under § 1.468A–8 is not treated as a cash 
payment for purposes of this paragraph 
(b). 

(c) Deemed payment rules—(1) In gen-
eral. The amount of any cash payment 
made by an electing taxpayer to a nu-
clear decommissioning fund on or be-
fore the 15th day of the third calendar 
month after the close of any taxable 
year (the deemed payment deadline 
date) shall be deemed made during 
such taxable year if the electing tax-
payer irrevocably designates the 
amount as relating to such taxable 
year on its timely filed Federal income 
tax return for such taxable year (see 
§ 1.468A–7(b)(4)(iii) and (iv) for rules re-
lating to such designation). 

(2) Cash payment by customer. The 
amount of any cash payment made by 
a customer of an electing taxpayer to a 
nuclear decommissioning fund of such 
electing taxpayer shall be deemed 
made by the electing taxpayer if the 
amount is included in the gross income 
of the electing taxpayer in the manner 
prescribed by section 88 and § 1.88–1. 

(d) Treatment of distributions—(1) In 
general. Except as otherwise provided 
in paragraph (d)(2) of this section, the 
amount of any actual or deemed dis-
tribution from a nuclear decommis-
sioning fund shall be included in the 
gross income of the electing taxpayer 
for the taxable year in which the dis-
tribution occurs. The amount of any 
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distribution of property equals the fair 
market value of the property on the 
date of the distribution. See § 1.468A– 
5(c) and (d) for rules relating to the 
deemed distribution of the assets of a 
nuclear decommissioning fund in the 
case of a disqualification or termi-
nation of the fund. A distribution from 
a nuclear decommissioning fund shall 
include an expenditure from the fund 
or the use of the fund’s assets— 

(i) To satisfy, in whole or in part, the 
liability of the electing taxpayer for 
decommissioning costs of the nuclear 
power plant to which the fund relates; 
and 

(ii) To pay administrative costs and 
other incidental expenses of the fund. 

(2) Exceptions to inclusion in gross in-
come—(i) Payment of administrative costs 
and incidental expenses. The amount of 
any payment by a nuclear decommis-
sioning fund for administrative costs 
or other incidental expenses of such 
fund (as defined in § 1.468A–5(a)(3)(ii)) 
shall not be included in the gross in-
come of the electing taxpayer unless 
such amount is paid to the electing 
taxpayer (in which case the amount of 
the payment is included in the gross 
income of the electing taxpayer under 
section 61). 

(ii) Withdrawals of excess contribu-
tions. The amount of a withdrawal of 
an excess contribution (as defined in 
§ 1.468A–5(c)(2)(ii)) by an electing tax-
payer pursuant to the rules of § 1.468A– 
5(c)(2) shall not be included in the gross 
income of the electing taxpayer. See 
paragraph (b)(2) of this section, which 
provides that the payment of such 
amount to the nuclear decommis-
sioning fund is not deductible by the 
electing taxpayer. 

(iii) Actual distributions of amounts in-
cluded in gross income as deemed distribu-
tions. If the amount of a deemed dis-
tribution is included in the gross in-
come of the electing taxpayer for the 
taxable year in which the deemed dis-
tribution occurs, no further amount is 
required to be included in gross income 
when the amount of the deemed dis-
tribution is actually distributed by the 
nuclear decommissioning fund. The 
amount of a deemed distribution is ac-
tually distributed by a nuclear decom-
missioning fund as the first actual dis-
tributions are made by the nuclear de-

commissioning fund on or after the 
date of the deemed distribution. 

(e) Deduction when economic perform-
ance occurs. An electing taxpayer using 
an accrual method of accounting is al-
lowed a deduction for nuclear decom-
missioning costs no earlier than the 
taxable year in which economic per-
formance occurs with respect to such 
costs (see section 461(h)(2)). The 
amount of nuclear decommissioning 
costs that is deductible under this 
paragraph (e) is determined without re-
gard to section 280B (see § 1.468A– 
1(b)(6)). A deduction is allowed under 
this paragraph (e) whether or not a de-
duction was allowed with respect to 
such costs under section 468A(a) and 
paragraph (a) of this section for an ear-
lier taxable year. 

[T.D. 9512, 75 FR 80701, Dec. 23, 2010] 

§ 1.468A–3 Ruling amount. 
(a) In general. (1) Except as otherwise 

provided in paragraph (g) of this sec-
tion or in § 1.468A–8 (relating to deduc-
tions for special transfers into a nu-
clear decommissioning fund), an elect-
ing taxpayer is allowed a deduction 
under section 468A(a) for the taxable 
year in which the taxpayer makes a 
cash payment (or is deemed to make a 
cash payment) to a nuclear decommis-
sioning fund only if the taxpayer has 
received a schedule of ruling amounts 
for the nuclear decommissioning fund 
that includes a ruling amount for such 
taxable year. Except as provided in 
paragraph (a)(4) or (5) of this section, a 
schedule of ruling amounts for a nu-
clear decommissioning fund (schedule 
of ruling amounts) is a ruling (within 
the meaning of § 601.201(a)(2) of this 
chapter) specifying the annual pay-
ments (ruling amounts) that, over the 
taxable years remaining in the funding 
period as of the date the schedule first 
applies, will result in a projected bal-
ance of the nuclear decommissioning 
fund as of the last day of the funding 
period equal to (and in no event greater 
than) the amount of decommissioning 
costs allocable to the fund. The pro-
jected balance of a nuclear decommis-
sioning fund as of the last day of the 
funding period shall be calculated by 
taking into account the fair market 
value of the assets of the fund as of the 
first day of the first taxable year to 
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