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§ 19.16 Modified forms. 

If a proprietor wishes to modify a 
form prescribed by these regulations, 
the proprietor must submit an applica-
tion for approval of an alternate meth-
od or procedure (see §§ 19.26 and 19.27) 
to the appropriate TTB officer. The 
proprietor may not use a modified form 
until TTB approves the application. 
The application to modify a form must 
be accompanied by: 

(a) A copy of each proposed form with 
typical entries; and 

(b) A statement explaining the need 
to use a modified form. 

(26 U.S.C. 5207) 

§ 19.17 Detention of containers. 

(a) General. A TTB officer may detain 
any container containing, or supposed 
to contain, spirits when the appro-
priate TTB officer believes that the re-
quired tax on those spirits has not been 
paid or determined or that the removal 
of the container is in violation of law 
or the provisions of this part. The ap-
propriate TTB officer will hold the con-
tainer at a safe place until it is deter-
mined whether the detained property is 
subject to forfeiture. 

(b) Limitation. A detention under 
paragraph (a) of this section may not 
exceed 72 hours without process of law 
or intervention of the appropriate TTB 
officer. However, the detained con-
tainer may be kept on the premises be-
yond the 72-hour period without proc-
ess of law or intervention if the person 
possessing the container immediately 
before its detention executes a waiver 
of this 72-hour limitation on detention 
of the container. 

(26 U.S.C. 5311) 

§ 19.18 Samples for the United States. 

TTB officers are authorized to take 
samples of spirits, denatured spirits, 
articles, wines, or other materials from 
a distilled spirits plant for analysis, 
testing, or to determine whether the 
product complies with the law and reg-
ulations. When TTB removes a sample 
from a plant, TTB will give the propri-
etor a receipt for the sample. 

(26 U.S.C. 5201, 5203, 5214, 5362) 

§ 19.19 Discontinuance of storage fa-
cilities. 

If TTB determines that a proprietor’s 
bonded storage facility for spirits is 
unsafe or unfit for use, or causes exces-
sive waste or loss of spirits, TTB can 
require that the proprietor discontinue 
using the facility. Further, TTB can re-
quire the transfer of the spirits stored 
in the facility to another storage facil-
ity. The transfer will take place at 
such time and under such supervision 
as TTB may require, and will be at the 
expense of the owner or warehouseman 
of the spirits. If the owner or ware-
houseman fails to transfer the spirits 
within the prescribed time or to pay 
the expense of the transfer, as 
ascertained and determined by the ap-
propriate TTB officer, the spirits may 
be seized and sold. TTB will first apply 
the proceeds of such sale to the pay-
ment of the taxes due on the spirits 
and then to the cost and expense of the 
sale and removal, and the remaining 
balance, if any, will be paid over to the 
owner or warehouseman. 

(26 U.S.C. 5236) 

§ 19.20 Installation of meters, tanks, 
and other apparatus. 

The appropriate TTB officer may re-
quire the proprietor to install meters, 
tanks, pipes, or any other apparatus at 
the proprietor’s plant if that officer de-
cides that the equipment is necessary 
for the protection of the revenue. If the 
proprietor refuses or fails to install 
any such apparatus when instructed to 
do so, the proprietor will not be per-
mitted to conduct business as a dis-
tilled spirits plant. 

(26 U.S.C. 5552) 

ALTERNATE METHODS OR PROCEDURES 
AND EXPERIMENTAL OPERATIONS 

§ 19.26 Alternate methods or proce-
dures. 

(a) General. The appropriate TTB offi-
cer may approve the use of an alter-
nate method or procedure that varies 
from the regulatory requirements in 
this part if the proprietor shows good 
cause for its use and the alternate 
method or procedure: 

(1) Is not contrary to law; 
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(2) Will not have the effect of waiving 
an existing regulatory requirement; 

(3) Is consistent with the purpose and 
effect of the method or procedure pre-
scribed in this part; 

(4) Provides equal security to the rev-
enue; and 

(5) Will not cause an increase in cost 
to the Government and will not hinder 
TTB’s administration of this part. 

(b) Exceptions. TTB will not authorize 
the use of an alternate method or pro-
cedure relating to the giving of any 
bond, or to the assessment, payment, 
or collection of tax. 

(c) Prior approvals. Alternate methods 
or procedures in effect prior to April 18, 
2011, which are not contrary to the reg-
ulations in this part, are preserved 
until renewed unless revoked by oper-
ation of law due to the enactment of 
law that is contrary to the alternate 
method or procedure. 

(26 U.S.C. 5552, 5556) 

§ 19.27 Application for and use of al-
ternate method or procedure. 

(a) Application. If a proprietor wishes 
to use an alternate method or proce-
dure as described in § 19.26, the propri-
etor must submit a written letterhead 
application to the appropriate TTB of-
ficer for approval. The application 
must identify the method or procedure 
specified in the regulation, must de-
scribe the proposed alternate method 
or procedure in detail, and must ex-
plain why the alternate method or pro-
cedure is needed. 

(b) Approval and use. The proprietor 
may not use an alternate method or 
procedure until the appropriate TTB 
officer has in writing approved the pro-
prietor’s application. During the period 
that the proprietor is authorized to use 
the alternate method or procedure, the 
proprietor must comply with any con-
ditions imposed on its use by TTB. 
TTB may withdraw the approval to use 
the alternate method or procedure if 
TTB finds that the revenue is jeopard-
ized, that the alternate method or pro-
cedure hinders effective administration 
of the laws or regulations, that the 
proprietor has violated any of the con-
ditions imposed by TTB, or that the 
circumstances that gave rise to the 
need for the alternate method or proce-
dure no longer exist. 

(c) Retention. The proprietor must re-
tain each alternate method or proce-
dure approval as part of the propri-
etor’s records and must make the ap-
proval available for examination by 
TTB officers upon request. 

(26 U.S.C. 5552, 5556) 

§ 19.28 Emergency variations from re-
quirements. 

(a) Application. A proprietor may re-
quest emergency approval of the use of 
a method or procedure relating to con-
struction, equipment, and methods of 
operation that represents a variance 
from the requirements of this part. 
When a proprietor wishes to use an 
emergency method or procedure, the 
proprietor must submit a written let-
terhead application to the appropriate 
TTB officer for approval; the proprietor 
may send the application via regular 
mail, email, or facsimile transmission. 
The application must describe the pro-
posed emergency method or procedure 
and the emergency situation it will ad-
dress. For purposes of this section, an 
emergency is considered to exist only 
if it results from a weather or other 
natural event or from an accident or 
other event not involving an inten-
tional act on the part of the proprietor. 

(b) Approval. The appropriate TTB of-
ficer may approve in writing the use of 
an emergency method or procedure if 
the proprietor demonstrates that an 
emergency exists and the proposed 
method or procedure: 

(1) Is not contrary to law; 
(2) Is necessary to address the emer-

gency situation; 
(3) Will afford the same security and 

protection to the revenue as intended 
by the regulations; and 

(4) Will not hinder the effective ad-
ministration of this subpart. 

(c) Terms of emergency method or proce-
dure approval and use. (1) The propri-
etor may not use an emergency method 
or procedure until the application has 
been approved by TTB except when the 
emergency method or procedure re-
quires immediate implementation to 
correct a situation that threatens life 
or property. In a situation involving a 
threat to life or property, the propri-
etor may implement the corrective ac-
tion while concurrently notifying the 
appropriate TTB officer by telephone 
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of the action and filing the required 
written application. Use of the emer-
gency method or procedure must con-
form to any conditions specified in the 
approval. 

(2) The proprietor must retain the 
emergency method or procedure ap-
proval as part of the proprietor’s 
records and must make the approval 
available for examination by TTB offi-
cers upon request. 

(3) The emergency method or proce-
dure will automatically terminate 
when the situation that created the 
emergency no longer exists. TTB may 
withdraw the approval to use the emer-
gency method or procedure if TTB 
finds that the revenue is jeopardized, 
that the emergency method or proce-
dure hinders effective administration 
of the laws or regulations, or that the 
proprietor has failed to follow any of 
the conditions specified in the ap-
proval. When use of the emergency 
method or procedure terminates, the 
proprietor must revert to full compli-
ance with all applicable regulations. 

(26 U.S.C. 5178, 5556) 

§ 19.29 Exemptions for national de-
fense and disasters. 

Whenever TTB finds it is necessary 
to meet the requirements of national 
defense or necessary or desirable by 
reason of disaster, TTB may tempo-
rarily exempt the proprietor from any 
provisions of the internal revenue laws 
and the provisions of this part relating 
to distilled spirits, except those requir-
ing the payment of tax. 

(26 U.S.C. 5561, 5562) 

§ 19.31 Pilot operations. 
Except for the filing of any bond or 

the payment of any tax provided for in 
26 U.S.C. chapter 51, TTB may waive 
any regulatory provision in this part 
for temporary pilot or experimental 
operations for the purpose of facili-
tating the development and testing of 
improved methods of governmental su-
pervision (necessary for the protection 
of the revenue) over plants. For this 
purpose, the appropriate TTB officer 
may, with the approval of the propri-
etor thereof, designate any plant for 
such operations. Any waiver granted 
under this section must be in writing 

and signed by the appropriate TTB offi-
cer. The waiver will identify the provi-
sions of law and/or regulations waived 
and the period of time during which 
the waiver will be effective. The appro-
priate TTB officer may terminate the 
waiver if he or she determines that the 
waiver jeopardizes the revenue. 

(26 U.S.C. 5554) 

§ 19.32 Experimental distilled spirits 
plants. 

(a) General. The appropriate TTB offi-
cer may authorize the establishment 
and operation of experimental plants 
for specific and limited periods of time 
solely for experimentation in, or devel-
opment of: 

(1) Sources of materials from which 
spirits may be produced; 

(2) Processes by which spirits may be 
produced or refined; or 

(3) Industrial uses of spirits. 
(b) Waiver. The appropriate TTB offi-

cer may waive any provision of 26 
U.S.C. chapter 51 (other than 26 U.S.C. 
5312) and of this part (other than § 19.33) 
to the extent necessary to effectuate 
the purposes of 26 U.S.C. 5312(b) as out-
lined in paragraph (a) of this section. 
However, TTB will not waive the pay-
ment of any tax on spirits removed 
from an experimental plant. 

(26 U.S.C. 5312) 

§ 19.33 Application to establish experi-
mental plants. 

(a) Application requirements. Any per-
son who wishes to establish an experi-
mental plant for the purposes specified 
in § 19.32 must submit a written appli-
cation to the appropriate TTB officer 
and obtain approval of the proposed ex-
perimental plant. The application 
must: 

(1) State the nature, extent, and pur-
pose of the operations to be conducted; 

(2) Describe the operations and equip-
ment; 

(3) Describe the location of the plant 
(including the proximity to other 
premises or operations subject to the 
provisions of 26 U.S.C. chapter 51); and 

(4) Describe the security measures to 
be provided. 

(b) Bond. The applicant must file a 
bond with the application in such form 
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and penal sum as required by the ap-
propriate TTB officer. 

(c) Approval of application. Before ap-
proving the application, the appro-
priate TTB officer may require that 
the applicant submit additional infor-
mation if necessary. TTB will not ap-
prove the application and permit oper-
ations until the plant conforms to the 
specifications stated in the application 
and the applicant complies with provi-
sions of 26 U.S.C. chapter 51 and with 
any provisions in this part that are not 
specifically waived. 

(26 U.S.C. 5312) 

§ 19.34 Experimental or research oper-
ations by scientific institutions and 
colleges of learning. 

(a) General. The appropriate TTB offi-
cer may authorize any scientific uni-
versity, college of learning, or institu-
tion of scientific research to produce, 
receive, blend, treat, test, and store 
spirits, without payment of tax, for ex-
perimental or research use but not for 
consumption (other than in 
organoleptic tests) or sale, in quan-
tities as may be reasonably necessary 
for those purposes. 

(b) Waiver. For purposes of this sec-
tion, the appropriate TTB officer may 
waive any provision of 26 U.S.C. chap-
ter 51 (other than 26 U.S.C. 5312) or this 
part (other than this section and 
§ 19.35) to the extent necessary to effect 
the purposes of 26 U.S.C. 5312(a). How-
ever, TTB will not waive the payment 
of any tax on distilled spirits removed 
from any university, college, or insti-
tution. 

(26 U.S.C. 5312) 

§ 19.35 Application by scientific insti-
tutions and colleges of learning for 
experimental or research oper-
ations. 

(a) Application requirements. A univer-
sity, college, or scientific institution 
that wants to conduct any of the exper-
imental or research operations men-
tioned in § 19.34, must submit a written 
application to the appropriate TTB of-
ficer and obtain approval for the pro-
posed operations. The application may 
be submitted on letterhead. The appli-
cation must: 

(1) State the nature, extent, and pur-
pose of the operations to be conducted; 

(2) Describe the operations and equip-
ment; 

(3) Describe the location where the 
operations will be conducted (including 
identification of the building or build-
ings, or the portions thereof to be 
used); and 

(4) Describe the security measures to 
be provided. 

(b) Bond. The applicant must file a 
bond with the application in such form 
and amount as required by the appro-
priate TTB officer. 

(c) Approval of application. Before ap-
proving the application, the appro-
priate TTB officer may require that 
the applicant submit additional infor-
mation. The applicant may not com-
mence operations until authorized by 
the appropriate TTB officer. 

(d) Records and reports. Any univer-
sity, college, or institution authorized 
to conduct experimental or research 
operations must maintain records of 
the quantities of spirits produced, re-
ceived, and used each day and must 
make these records available for in-
spection by TTB officers. Universities, 
colleges, or institutions authorized to 
conduct experimental or research oper-
ations are not required to submit re-
ports of operations to TTB unless spe-
cifically required by the appropriate 
TTB officer. 

(e) Discontinuance of operations. When 
operations authorized under this sec-
tion are discontinued, the university, 
college, or institution must destroy all 
remaining spirits and notify the appro-
priate TTB officer that operations are 
discontinued. 

(26 U.S.C. 5312) 

§ 19.36 Spirits produced in industrial 
processes. 

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section, 
any person who produces distilled spir-
its in an industrial process, including 
spirits produced as a byproduct in con-
nection with chemical or other proc-
esses, is considered to be a distiller and 
therefore is required to qualify such 
operations as a distilled spirits plant 
and is subject to the registration re-
quirements under the provisions of 26 
U.S.C. chapter 51 and this part. 
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(b) Waiver. TTB may waive applica-
tion of any provision of 26 U.S.C. chap-
ter 51, or of this part, involving the 
production of nonpotable chemical 
mixtures containing spirits, including 
any provision relating to qualification 
(except the dealer registration require-
ment) if the mixture is produced: 

(1) For transfer to the bonded prem-
ises of a distilled spirits plant for com-
pletion of distilling; or 

(2) As a byproduct which would re-
quire expensive and complex equip-
ment for the recovery of spirits, and 
the mixture: 

(i) Would be destroyed on the prem-
ises where produced; or 

(ii) Would contain a minimum quan-
tity of spirits, taking into account the 
procedure employed, would not be sub-
jected to further operations solely for 
the purification or recovery of spirits, 
and would be found by TTB to be as 
nonpotable and as difficult to recover 
as completely denatured alcohol. 

(26 U.S.C. 5201) 

§ 19.37 Application for industrial proc-
esses waiver. 

(a) Application for waiver. If the pro-
ducer of a nonpotable chemical mix-
ture containing spirits, as described in 
§ 19.36, wishes to obtain a waiver from 
the provisions of 26 U.S.C. chapter 51, 
or of this part, the producer must sub-
mit a written waiver application to the 
appropriate TTB officer. The applica-
tion must include the following infor-
mation, as applicable: 

(1) The name and address of the pro-
ducer; 

(2) Chemical composition and source 
of the nonpotable mixture; 

(3) Approximate percentages of 
chemicals and spirits in the mixture; 

(4) Method of operation proposed; 
(5) Bonded premises where the mix-

ture will be distilled; and 
(6) Any other pertinent information 

required by the appropriate TTB offi-
cer. 

(b) Approval of waiver. The appro-
priate TTB officer may approve the 
waiver if it will not jeopardize the rev-
enue and will not hinder supervision of 
the operations. Approval of the appli-
cation may be subject to such terms 

and conditions, and to the furnishing of 
any bond, that the appropriate TTB of-
ficer determines is necessary. 

(26 U.S.C. 5201) 

§ 19.38 Approval of required docu-
ments. 

Except as otherwise provided in this 
part, the appropriate TTB officer is au-
thorized to approve all documents, 
bonds, and consents of surety required 
by this part. 

(26 U.S.C. 5171, 5172, 5173, and 5551) 

‘‘PENALTIES OF PERJURY’’ DECLARATION 

§ 19.45 Execution under penalties of 
perjury. 

(a) Declaration. When TTB requires 
under this part that a document be ex-
ecuted under penalties of perjury, the 
document must contain the following 
declaration: 

I declare under the penalties of perjury 
that this [insert type of document, such as 
report, or claim], including supporting docu-
ments, has been examined by me and, to the 
best of my knowledge and belief, is true, cor-
rect, and complete. 

(b) Signing. The declaration in para-
graph (a) of this section must bear the 
signature and title of the proprietor or 
a duly authorized representative. 

(26 U.S.C. 6065) 

Subpart C—Restrictions on Pro-
duction, Location, and Use of 
Plants 

§ 19.51 Home production of distilled 
spirits prohibited. 

A person may not produce distilled 
spirits at home for personal use. Ex-
cept as otherwise provided by law, dis-
tilled spirits may only be produced by 
a distilled spirits plant registered with 
TTB under the provisions of 26 U.S.C. 
5171. All distilled spirits produced in 
the United States are subject to the 
tax imposed by 26 U.S.C. 5001. 

(26 U.S.C. 5001, 5601, and 5602) 
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