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plant that holds an operating permit, 
the following requirements apply to 
the outgoing proprietor and to the in-
coming (successor) proprietor. 

(1) Outgoing proprietor. An outgoing 
proprietor must comply with the re-
quirements of § 19.147. An outgoing pro-
prietor may transfer spirits to its suc-
cessor an accordance with § 19.141. 

(2) Successor proprietor. A successor to 
the proprietorship of a plant that holds 
an operating permit: 

(i) Must file form TTB F 5110.25 Ap-
plication for Operating Permit Under 
26 U.S.C. 5171(d) and obtain an oper-
ating permit; 

(ii) Must file the required bonds; and 
(iii) May adopt the approved for-

mulas of its predecessor in accordance 
with §§ 5.28 and 20.63 of this chapter. 

(b) Fiduciary. If the successor to the 
proprietorship of a plant is an adminis-
trator, executor, receiver, trustee, as-
signee, or other fiduciary, the suc-
cessor must comply with the provisions 
of paragraph (a)(2) of this section. The 
following rules also apply in this case: 

(1) The fiduciary may furnish a con-
sent of surety to extend the terms of 
the predecessor’s bond instead of filing 
a new bond; 

(2) On TTB F 5110.25, Application for 
Operating Permit Under 26 U.S.C. 
5171(d), the fiduciary may incorporate 
by reference any information contained 
in the predecessor’s application that is 
still current; 

(3) The successor must furnish a cer-
tified copy of the order of the court or 
other pertinent document showing the 
successor’s qualification as fiduciary; 
and 

(4) The effective date of the quali-
fying documents that the fiduciary 
files will be the date of the court order, 
the date specified in the order whereby 
the fiduciary assumes control, or if 
there is no court order, the date that 
the fiduciary assumed control. 

(26 U.S.C. 5172) 

§ 19.133 Partnerships. 
(a) If there is a death or insolvency of 

a partner in a company that holds an 
operating permit under this part, the 
surviving partner or partners may con-
tinue to operate under the operating 
permit if: 

(1) The partnership is not terminated 
under the laws of the particular State 
but continues until the winding up of 
the partnership affairs is complete; 

(2) The surviving partner or partners 
have exclusive right to the control and 
possession of the partnership assets for 
purposes of liquidation and settlement; 
and 

(3) A consent of surety is filed where 
the surety and the surviving partner or 
partners agree to remain liable on the 
operations or unit bond. 

(b) If the surviving partner or part-
ners acquire the business upon settle-
ment of the partnership, the surviving 
partner or partners must file as an in-
coming proprietor and receive approval 
of the operating permit as required 
under § 19.132(a)(2). 

(26 U.S.C. 5172) 

§ 19.134 Change in location. 
If the location of the plant changes, 

the proprietor must: 
(a) File form TTB F 5110.25, Applica-

tion for Operating Permit Under 26 
U.S.C. 5171(d), to amend the operating 
permit; 

(b) File a new bond or a consent of 
surety on form TTB F 5000.18; and 

(c) Not begin operations at the new 
location prior to approval of the 
amended operating permit. 

(26 U.S.C. 5172, 5271, 5173) 

§ 19.135 Change in operations. 
If the proprietor wishes to conduct 

additional operations involving spirits, 
other than those already approved on 
the current operating permit, the pro-
prietor must: 

(a) File form TTB F 5110.25 Applica-
tion for Operating Permit Under 26 
U.S.C. 5171(d) to amend the permit; and 

(b) Not engage in the additional oper-
ation prior to approval of the amended 
permit. 

(26 U.S.C. 5171, 5172, 5271) 

ALTERNATION OF PLANT PROPRIETORS 

§ 19.141 Procedures for alternation of 
proprietors. 

(a) General. A proprietor may alter-
nate use of a distilled spirits plant or 
part of the plant with one or more 
other proprietors. In order to do so, 
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each proprietor must separately file 
and receive approval of the necessary 
registration, applications and bonds 
that are required by subparts D and E 
of this part. Each proprietor must also 
conduct operations and keep records in 
accordance with the regulations in this 
part. Where operations by alternating 
proprietors will be limited to parts of 
the plant, each proprietor must include 
the following in the notice of registra-
tion: 

(1) A description of the areas, rooms 
or buildings, or combination of rooms 
or buildings that will alternate be-
tween proprietors; 

(2) The method that the proprietor 
will use to separate the alternated 
premises from any premises that will 
not be alternated; and 

(3) Diagrams of the parts of the plant 
that will be alternated. 

(b) Letterhead notice. After a propri-
etor receives approval to alternate use 
of the premises with another propri-
etor, the alternating proprietors must 
separately file letterhead notices each 
time they intend to alternate use of 
the premises. The proprietors may file 
a single notice if the notice is signed 
by each proprietor or an authorized 
representative of each proprietor. The 
proprietors must submit the letterhead 
notice to the appropriate TTB officer 
prior to the first day that alternation 
is to take place. Proprietors must in-
clude the following with the notice: 

(1) The plant number and the name of 
the proprietor filing the notice; 

(2) Identification of the outgoing pro-
prietor and incoming proprietor (by 
name and plant number); 

(3) The effective date and hour of the 
alternation; 

(4) Identification of any applicable 
diagrams provided with the registra-
tion of each proprietor filed under 
paragraph (a) of this section, showing 
the portions of the premises involved 
in the alternation; 

(5) The purpose of the alternation; 
(6) If distilling materials, unfinished 

or finished spirits, denatured spirits, or 
wine will be transferred to the incom-
ing proprietor, a statement to that ef-
fect; and 

(7) If denatured spirits or articles will 
be retained in the processing account 
in locked tanks during the period of al-

ternate proprietorship, a statement to 
that effect. 

(c) Alternation of production oper-
ations. In the case of an outgoing pro-
prietor who intends to alternate pro-
duction operations with another pro-
prietor, the outgoing proprietor must: 

(1) Completely process all distilling 
materials and unfinished spirits in any 
bonded areas, rooms, or buildings that 
will alternate unless the outgoing pro-
prietor transfers them to the incoming 
proprietor; and 

(2) Mark and remove all finished spir-
its in the name in which they were pro-
duced before a production gauge is 
made by the incoming proprietor. 

(d) Alternation of storage operations. In 
the case of an outgoing proprietor who 
intends to alternate storage operations 
with another proprietor, the outgoing 
proprietor must: 

(1) Transfer in bond any spirits or 
wines in any bonded areas, rooms, or 
buildings that will be alternated; and 

(2) Execute a form TTB F 5000.18, 
Change of Bond (Consent of Surety), to 
continue in effect the operations or 
unit bond whenever operations of the 
areas, rooms, or buildings will be re-
sumed by the outgoing proprietor fol-
lowing suspension of operations by the 
other proprietor. 

(e) Alternation of processing operations. 
In the case of an outgoing proprietor 
who intends to alternate processing op-
erations with another proprietor, the 
outgoing proprietor: 

(1) Before the effective date and time 
of the alternation, must process to 
completion and remove from the af-
fected area all spirits, denatured spir-
its, wines, or articles located in any 
rooms, areas, or buildings that will al-
ternate, or must transfer these spirits, 
wines, and articles in bond to the in-
coming proprietor; 

(2) Must execute a TTB F 5000.18, 
Change of Bond (Consent of Surety), to 
continue in effect the operations or 
unit bond whenever operations of the 
areas, rooms, or buildings will be re-
sumed by the outgoing proprietor fol-
lowing suspension of operations by the 
other proprietor; and 

(3) May retain denatured spirits and 
articles in tanks locked with approved 
locks if the outgoing proprietor main-
tains custody and control of the locks 

VerDate Mar<15>2010 12:53 May 10, 2011 Jkt 223104 PO 00000 Frm 00400 Fmt 8010 Sfmt 8010 Y:\SGML\223104.XXX 223104er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



391 

Alcohol and Tobacco Tax and Trade Bureau, Treasury § 19.143 

and keys for the tanks. In this case, 
the outgoing proprietor must obtain a 
consent of surety on TTB F 5000.18 to 
continue liability on the operations or 
unit bond for the tax on the denatured 
spirits or articles that retained in the 
locked tanks. 

(f) Records. Each alternating propri-
etor must maintain its own records and 
submit its own reports. Records kept 
by an outgoing proprietor for spirits, 
wines, and alcoholic flavoring mate-
rials may be used by the incoming pro-
prietor. All transfers of distilling ma-
terials, unfinished spirits, spirits, dena-
tured spirits, and wines must be re-
flected in the records of each propri-
etor. 

(26 U.S.C. 5172, 5271) 

CONDUCT OF ALTERNATE OPERATIONS AT 
A PLANT 

§ 19.142 Alternate use of premises and 
equipment for customs purposes. 

(a) General. The proprietor may ex-
tend or curtail the distilled spirits 
plant premises or a part of those prem-
ises for temporary use by Customs and 
Border Protection officers for customs 
purposes. If the proprietor wishes to al-
ternate the use of the premises for cus-
toms purposes, that use must be ap-
proved by the port director of customs 
and must be conducted in accordance 
with applicable customs laws and regu-
lations. 

(b) Qualification. Before alternating 
the plant premises for customs pur-
poses, the proprietor must file and re-
ceive approval of the necessary reg-
istration, application and bonds as re-
quired by this part. The proprietor’s 
application for registration must in-
clude the following: 

(1) A description of the areas, rooms 
or buildings, or combination of rooms 
or buildings that will be alternated; 

(2) A diagram of the parts of the 
plant that the proprietor will use for 
the alternation; and 

(3) The method that the proprietor 
will use to separate the alternated 
premises from any premises not subject 
to alternation. 

(c) Letterhead notice. After the propri-
etor receives approval to alternate 
premises for customs purposes, the pro-
prietor must file a letterhead notice 

with the appropriate TTB officer each 
time the premises will be alternated. 
The notice must include the following 
information: 

(1) The name and plant number of the 
proprietor filing the notice; 

(2) The date and hour the alternation 
will take place; 

(3) Identification of any applicable 
diagrams provided with the registra-
tion filed under paragraph (b) of this 
section, showing the portions of the 
premises involved in the alternation; 

(4) The purpose of the alternation; 
(5) If the alternation is for gauging or 

processing distilled spirits, a statement 
to that effect; and 

(6) An indication of the class of tem-
porary customs warehouse, if applica-
ble. 

(d) Proprietor responsibilities. Prior to 
the start of alternation for customs 
purposes, the proprietor must remove 
all spirits from the premises or equip-
ment that will be involved in the alter-
nation. However, upon release by cus-
toms, spirits in the process of being 
transferred to bonded premises under 
26 U.S.C. 5232 may remain on the prem-
ises to be reincluded in the bonded 
premises. 

(e) Exceptions. The qualification re-
quirements in paragraph (b) of this sec-
tion and the notice requirements in 
paragraph (c) of this section will not 
apply where the proprietor solely in-
tends to gauge bulk distilled spirits for 
transfer from customs custody to TTB 
bond. 

(f) Conveyance of spirits in customs cus-
tody. If the proprietor intends to con-
vey spirits in customs custody across 
the distilled spirits plant premises the 
proprietor must comply with § 19.60. 

(26 U.S.C. 5172, 5178) 

§ 19.143 Alternation for other pur-
poses. 

(a) General. The proprietor may tem-
porarily extend or curtail the distilled 
spirits plant premises to allow for sev-
eral other types of alternate uses. 
Premises may be alternately curtailed 
or extended to allow bonded premises 
to be used temporarily as general 
premises, or to allow general premises 
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