
418 

27 CFR Ch. I (4–1–11 Edition) § 19.254 

§ 19.254 Assessment of tax for losses or 
unauthorized removals. 

(a) Lost or destroyed in bond. TTB will 
assess the proprietor for the tax on 
spirits, denatured spirits, or wines in 
bond that are lost or destroyed if: 

(1) The proprietor is liable for the tax 
on spirits, denatured spirits, or wines 
in bond, and the proprietor fails to file 
a claim for remission of the tax on 
spirits, denatured spirits, or wines that 
are lost or destroyed in bond as pro-
vided in § 19.263(a), or 

(2) The proprietor files a claim for 
such loss or destruction but the claim 
is denied. Exception: The provisions of 
this section do not apply to spirits, de-
natured spirits, or wines on which the 
tax is not collectable due to the provi-
sions of 26 U.S.C. 5008(a) or (d), or 26 
U.S.C. 5370, as applicable. 

(b) Unauthorized removal from bond. (1) 
TTB will assess the proprietor for the 
tax on any spirits, denatured spirits, or 
wines in bond that are removed from 
bonded premises other than as author-
ized by law. 

(2) TTB will assess the proprietor for 
tax on spirits or denatured spirits lost 
from casks or other packages as de-
scribed in 26 U.S.C. 5006(b) if the propri-
etor does not pay the tax upon demand 
by the appropriate TTB officer. 

(26 U.S.C. 5006, 5008, 5370) 

ADDITIONAL TAX PROVISIONS 

§ 19.256 Tax on wine. 
(a) Imposition of tax. All wine (includ-

ing imitation, substandard, or artifi-
cial wine, and compounds sold as wine) 
produced in or imported into or 
brought into the United States is sub-
ject to tax pursuant to 26 U.S.C. 5041 or 
7652. The proprietor may be liable for 
wine taxes under 26 U.S.C. 5362(b)(3) for 
wine that is transferred in bond to the 
proprietor’s distilled spirits plant. The 
proprietor may not remove wine from 
the bonded premises of a distilled spir-
its plant for consumption or sale as 
wine. (See 26 U.S.C. 5362.) 

(b) Liability for tax. Except as other-
wise provided by law, the proprietor is 
liable for the tax on wine transferred in 
bond to the proprietor’s distilled spir-
its plant from a bonded wine cellar or 
from another distilled spirits plant 
until the proprietor uses the wine in 

the manufacture of a distilled spirits 
product or properly disposes of the 
wine as provided elsewhere in this part. 

(26 U.S.C. 5041, 5362, 7652) 

§ 19.257 Imported spirits. 
The proprietor will incur a tax liabil-

ity greater than the internal revenue 
tax imposed by 26 U.S.C. 5001(a)(1), if 
spirits originally imported for nonbev-
erage purposes are transferred from 
customs custody to TTB bonded prem-
ises pursuant to 26 U.S.C. 5232, and the 
proprietor subsequently decides to 
withdraw the spirits for beverage pur-
poses. If the spirits would have been 
subject to a higher duty had they been 
imported for beverage purpose, the pro-
prietor must pay a tax equal to the dif-
ference between the higher duty and 
the duty actually paid. Proprietors will 
refer to this additional tax as ‘‘addi-
tional tax—less duty’’ and pay it at the 
same time and in the same manner as 
the distilled spirits excise tax. Propri-
etors must compute the amount of 
‘‘additional tax—less duty’’ owed by 
applying this rate to the total quantity 
of proof gallons withdrawn. The propri-
etor must make a separate entry on 
the tax return labeled ‘‘additional 
tax—less duty’’ and show the amount 
of tax due. 

(26 U.S.C. 5001) 

§ 19.258 Additional tax on nonbeverage 
spirits. 

The additional tax imposed by 26 
U.S.C. 5001(a)(8), on imported spirits 
withdrawn from customs custody with-
out payment of tax and later with-
drawn from bonded premises for bev-
erage purposes, and the related provi-
sions of § 19.257, are not applicable to 
Puerto Rican or Virgin Islands spirits 
brought into the United States and 
transferred to bonded premises under 
the provisions of this part. 

(26 U.S.C. 5201) 

Subpart J—Claims 

§ 19.261 Scope. 
This subpart covers the various types 

of claims that a proprietor may file 
and includes provisions regarding the 
following: 
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(a) General requirements for filing 
claims; 

(b) Specific requirements for filing 
certain types of claims; and 

(c) Remission, abatement, credit and 
refund of tax. 

(26 U.S.C. 5008, 5215, 6065) 

REQUIREMENTS FOR FILING CLAIMS 

§ 19.262 General requirements for fil-
ing claims. 

(a) A proprietor must file all claims 
for abatement, remission, credit, or re-
fund under this part on form TTB F 
5620.8, Claim—Alcohol and Tobacco Tax 
and Trade Bureau Taxes. The claim 
must: 

(1) Be filed with TTB’s National Rev-
enue Center; 

(2) Show the name, address, and ca-
pacity of the claimant; 

(3) Be signed by the claimant or by 
the claimant’s duly authorized agent 
under penalties of perjury as provided 
in § 19.45; and 

(4) Include any supporting documents 
required by this part. The supporting 
documents will be considered a part of 
the claim. 

(b) The appropriate TTB officer may 
require that the claimant submit addi-
tional evidence or documentation to 
further support the legitimacy or accu-
racy of the claim. 

(26 U.S.C. 5008, 5215, 6065) 

§ 19.263 Claims on spirits, denatured 
spirits, articles, or wines lost or de-
stroyed in bond—specific require-
ments. 

(a) Claims for remission. A claim for 
remission of tax liability relating to 
the destruction or loss of spirits, dena-
tured spirits, articles, or wines in bond 
must include the following informa-
tion: 

(1) Identity of containers. Identifica-
tion of the containers, by serial num-
ber if they were numbered, and loca-
tion of the containers from which the 
spirits, denatured spirits, articles, or 
wines were lost, or in which they were 
removed for destruction; 

(2) Quantity of spirits. The quantity of 
spirits, denatured spirits, articles, or 
wines lost or destroyed from each con-
tainer, and the total quantity of spirits 
or wines covered by the claim; 

(3) Amount of claim. The total amount 
of tax for which the claim is filed; 

(4) Identity of distilled spirits plant. 
The name, number, and address of the 
distilled spirits plant from which with-
drawn without payment of tax or re-
moved for transfer in bond, if the claim 
involves spirits so withdrawn or re-
moved or if the claim involves wines 
transferred in bond, and the date and 
purpose of such withdrawal or removal. 
In the case of imported spirits lost or 
destroyed while being transferred from 
customs custody to TTB bond as pro-
vided in § 19.409, the name of the cus-
toms bonded warehouse, if any, and 
port of entry will be included instead of 
the plant name, number, and address; 

(5) Date and cause. The date of the 
loss or destruction: If the date is not 
known, enter the date the loss or de-
struction was discovered. Include the 
cause of the loss together with relevant 
facts and details; 

(6) Carrier. The name of the carrier if 
the loss occurred while the spirits were 
in transit; 

(7) Consignee. The name and address 
of the consignee, in the case of spirits 
withdrawn without payment of tax 
which are lost before being used for re-
search, development, or testing; 

(8) Theft. If lost by theft, the facts es-
tablishing that the loss did not occur 
as the result of any negligence, conniv-
ance, collusion, or fraud on the part of 
the proprietor of the plant, owner, con-
signor, consignee, bailee, or carrier, or 
the employees or agents of any of 
them; and 

(9) Insurance. In the case of a loss by 
theft, whether the claimant is indem-
nified or recompensed for the spirits or 
wines lost and if so, the amount and 
nature of indemnity or recompense and 
the actual value of the spirits or wines, 
less the tax. 

(b) Claims for abatement, credit or re-
fund. If a proprietor files a claim for 
abatement of an assessment, or for 
credit or refund of tax that has been 
paid or determined, for spirits, dena-
tured spirits, articles, or wines lost or 
destroyed in bond, the claim must in-
clude all of the applicable information 
described in paragraph (a) of this sec-
tion as well as the following: 

(1) The date of assessment or pay-
ment of the tax for which abatement, 
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credit or refund is claimed. If the tax 
has not been assessed or paid, give the 
date of the tax determination; and 

(2) The name, plant number and ad-
dress of the plant where the tax was de-
termined, assessed or paid. If the tax 
was assessed against, or paid by, some-
one other than the proprietor, then 
give the name, address and capacity of 
the person who was assessed or paid 
the tax. 

(c) Supporting documents—(1) General. 
If possible, the proprietor should sup-
port the information and details on all 
claims filed under this section with af-
fidavits by persons having personal 
knowledge of the circumstances of the 
loss or destruction. 

(2) Losses in transit. For claims on 
spirits, denatured spirits, articles, or 
wines lost while being transferred by a 
carrier, the claim must be supported by 
a copy of the bill of lading. 

(3) Spirits withdrawn without payment 
of tax. If the lost spirits were with-
drawn without payment of tax for re-
search, development, or testing, the 
claim must be supported by a copy of 
the proprietor’s sample record pre-
scribed in subpart V of this part. 

(26 U.S.C. 5008, 5370) 

§ 19.264 Claims on spirits returned to 
bonded premises—specific require-
ments. 

(a) General. Section 5215(a) of the IRC 
allows for the return of tax paid or tax 
determined spirits to the bonded prem-
ises of a distilled spirits plant under 
certain conditions. In addition, section 
5008(c) of the IRC allows a proprietor to 
file a claim for credit or refund of tax 
on the spirits returned to bonded prem-
ises under section 5215(a). For informa-
tion on allowable returns see subpart Q 
of this part. 

(b) Claims for credit or refund. A claim 
for credit or refund of tax on spirits re-
turned to bonded premises under sec-
tion 5215(a) must include the following 
information: 

(1) Quantity of spirits so returned; 
(2) Amount of tax for which the claim 

is filed; 
(3) Name, address, and plant number 

of the plant to which the spirits were 
returned and the date of the return; 

(4) The purpose for which the spirits 
were returned; and 

(5) The serial number of the gauge 
record for the returned spirits. 

(c) Puerto Rican and Virgin Islands 
spirits and imported rum. If the alcoholic 
content of the spirits contain at least 
92 percent Puerto Rican or Virgin Is-
lands rum, or if the spirits contain rum 
imported from any area other than 
Puerto Rico and the Virgin Islands, the 
claim must show: 

(1) Proof gallons of the finished prod-
uct derived from Puerto Rican or Vir-
gin Islands spirits, or derived from rum 
imported from any other area; and 

(2) The amount of tax imposed by 26 
U.S.C. 7652 or 26 U.S.C. 5001, determined 
at the time of withdrawal from bond, 
on the Puerto Rican or Virgin Islands 
spirits, or on the rum imported from 
any other area, contained in the prod-
uct. 

(d) Products subject to 26 U.S.C. 5010 
tax credits. A claim for credit or refund 
of tax on spirits containing eligible 
wine or eligible flavors must include 
the date and serial number of the 
record of tax determination and the ef-
fective tax rate at which the tax was 
paid or determined. If this information 
is not provided, the amount of tax 
claimed will be based on the lowest ef-
fective tax rate applied to the product. 

(e) Limits on claims. Claims for credit 
or refund of tax must be filed by the 
proprietor of the plant to which the 
spirits were returned. The claim must 
be filed within six months of the date 
of the return. No interest is allowed on 
any claims for refund or credit. 

(26 U.S.C. 5008, 5215) 

§ 19.265 Claims relating to spirits lost 
after tax determination. 

Claims for abatement, credit, or re-
fund of tax under this part, relating to 
losses of spirits occurring on bonded 
premises after tax determination but 
prior to physical removal from such 
premises, will be prepared and filed in 
accordance with the regulations in 
§ 19.263(b) and (c). 

(26 U.S.C. 5008) 
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RULES REGARDING CREDITS, 
ABATEMENT, REMISSION, OR REFUND 

§ 19.266 Claims for credit of tax. 
A proprietor may file a claim for 

credit of tax, as provided in this part, 
after the tax has been determined, 
whether or not the tax has been paid. 
However, a proprietor may not antici-
pate allowance of a credit or make an 
adjusting entry in a tax return pending 
action on the claim. 

(26 U.S.C. 5008, 5215) 

§ 19.267 Adjustments for credited tax. 
When a proprietor receives a notice 

of allowance of credit from TTB, in-
cluding notification of credit for tax on 
spirits exported with benefit of draw-
back as provided in part 28 of this 
chapter, the proprietor will make an 
adjusting entry and an explanatory 
statement on its next excise tax re-
turn. The proprietor will identify the 
notification of allowance of credit that 
authorizes the adjusting entry in the 
explanatory statement. If the allow-
able tax credit is greater than the tax 
due on the excise tax return, the pro-
prietor will apply the balance of the 
tax credit to one or more following tax 
returns until the tax credit is ex-
hausted. 

(26 U.S.C. 5008, 5062) 

§ 19.268 Allowance of remission, abate-
ment, credit, or refund of tax. 

The appropriate TTB officer is au-
thorized to allow claims for remission, 
abatement, credit, and refund of tax, 
filed under the provisions of this part. 

(26 U.S.C. 5008) 

RULES FOR PUERTO RICAN AND VIRGIN 
ISLANDS SPIRITS 

§ 19.269 Puerto Rican and Virgin Is-
lands spirits. 

(a) The provisions of 26 U.S.C. 5008, 
authorizing abatement, remission, 
credit, or refund for loss or destruction 
of distilled spirits, also apply to spirits 
brought into the United States from 
Puerto Rico or the Virgin Islands with 
respect to the following: 

(1) Spirits lost while in TTB bond; 
(2) Voluntary destruction of spirits in 

bond; 

(3) Spirits returned to bonded prem-
ises after withdrawal without payment 
of tax; and 

(4) Spirits returned to bonded prem-
ises after withdrawal upon tax deter-
mination. 

(b) In addition to the information re-
quired by § 19.263, claims relating to 
spirits lost in bond must show the 
name of the producer and the serial 
number and date of the formula under 
which produced, if any. 

(26 U.S.C. 5008, 5215) 

Subpart K—Gauging 
§ 19.281 Scope. 

This subpart covers gauging, which is 
the determination of the quantity and 
the proof of distilled spirits. Topics 
covered in this subpart include: The 
general requirements for gauging; 
when gauges are required at distilled 
spirits plants; and special rules that 
apply to the gauges performed at dis-
tilled spirits plants. For additional re-
quirements and procedures governing 
gauging, see part 30 of this chapter, 
Gauging Manual. 

§ 19.282 General requirements for 
gauging and measuring equipment. 

A proprietor is required to perform 
periodic gauges of the spirits, wines, 
and alcoholic flavorings at the plant. A 
proprietor must have accurate and 
readily usable gauging and measuring 
equipment as required by this part and 
part 30 of this chapter. At any time, 
TTB may require that the proprietor’s 
gauges be performed in the presence of, 
and be verified by, a TTB officer. In ad-
dition, TTB may disapprove the use of 
any equipment, or the proprietor’s 
means of gauging, if TTB finds that it 
is not sufficiently accurate or suitable 
for the gauges and measurements to be 
made. 

(26 U.S.C. 5006, 5204) 

REQUIRED GAUGES 

§ 19.283 When gauges are required. 
The proprietor must gauge spirits, 

wine, and alcoholic flavoring materials 
when required to do so by the appro-
priate TTB officer or when the spirits, 
wine, or flavoring materials are: 
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