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this section. Prior to the effective date 
and hour of the alternation, the brewer 
shall 

(1) Remove all beer on brewery prem-
ises to be alternated to bonded or tax-
paid wine premises, or 

(2) Remove all wine from bonded to 
taxpaid wine premises to be alternated 
to brewery premises. 

(d) Information for notice. The notice 
required by paragraph (c) of this sec-
tion will contain the following infor-
mation: 

(1) Plant name and address; 
(2) Serial number; 
(3) Effective date and hour of pro-

posed change; 
(4) Whether premises are to be cur-

tailed or extended; 
(5) Purpose of curtailment or exten-

sion; 
(6) Identification of the special dia-

gram depicting the premises as they 
exist when curtailed or extended; and 

(7) Date of execution and signature of 
brewer. 

(e) Separation of premises. The appro-
priate TTB officer may require that 
the portion of brewery or bonded or 
taxpaid wine premises extended or cur-
tailed under this section be separated, 
in a manner satisfactory to the appro-
priate TTB officer, from the remaining 
portion of the brewery or bonded or 
taxpaid premises. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended, 1389, as amended, 1390, as amended 
(26 U.S.C. 5401, 5411, 5415)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986; 51 FR 
9190, Mar. 18, 1986; as amended by T.D. ATF– 
299, 55 FR 24989, June 19, 1990] 

DISCONTINUANCE OF BUSINESS 

§ 25.85 Notice of permanent dis-
continuance. 

When a brewer desires to discontinue 
business permanently, he or she must 
file a notice on Form 5130.10. The brew-
er must state the purpose of the notice 
as ‘‘Discontinuance of business’’ and 
give the date of the discontinuance. 
When all beer has been lawfully dis-
posed of, appropriate TTB officer will 
approve the Form 5130.10 and return a 
copy to the brewer. The brewer shall 
file a report on Form 5130.9 showing no 

beer or cereal beverage on hand and 
marked ‘‘Final Report.’’ 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended (26 U.S.C. 5401)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–437, 66 FR 5479, Jan. 
19, 2001] 

Subpart H—Bonds and Consents 
of Surety 

§ 25.91 Requirement for bond. 

(a) General. Every person intending 
to commence the business of a brewer 
shall file a bond, Form 5130.22, as pre-
scribed in this subpart, covering oper-
ations at the brewery, at the time of 
filing the original Brewer’s Notice, 
Form 5130.10. Every brewer intending 
to continue the business of a brewer 
shall, once every 4 years, or as provided 
in § 25.95, execute and file a new bond, 
or continuation certificate as provided 
in § 25.97. 

(b) Conditions of the bond. The Brew-
er’s Bond, Form 5130.22, will be condi-
tioned upon the brewer faithfully com-
plying with all provisions of law and 
regulations relating to the activities 
covered by the bond, and upon paying 
all taxes imposed by 26 U.S.C. Chapter 
51 and all interest and penalties in-
curred or fines imposed for violations 
of those provisions. 

(c) Additional information. The appro-
priate TTB officer shall require, in con-
nection with any brewer’s bond, a 
statement executed under the penalties 
of perjury, as to whether the principal 
or any person owning, controlling, or 
actively participating in the manage-
ment of the business of the principal 
has been convicted of or has com-
promised any offense set forth in 
§ 25.101(a)(1), or has been convicted of 
any offense set forth in § 25.101(a)(2). In 
the event the above statement contains 
an affirmative answer, the applicant 
shall submit a statement describing in 
detail the circumstances surrounding 
the conviction or compromise. 

(d) Bond required before beginning busi-
ness. A person may not begin business 
or continue business as a brewer until 
first receiving notice that the appro-
priate TTB officer has approved the 
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bond, continuation certificate, or con-
sent of surety, as required by this part. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended (26 U.S.C. 5401); sec. 4(a), Pub. L. 91– 
673, 84 Stat. 2057 (26 U.S.C. 5417)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–437, 66 FR 5479, Jan. 
19, 2001] 

§ 25.92 Consent of surety. 

A brewer may change the terms of 
any bond filed under this part by filing 
a consent of surety. Consents of surety 
will be executed on Form 1533 (5000.18) 
by the brewer and the surety on the 
bond, with the same formality and 
proof of authorization as required for 
the execution of a bond. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended (26 U.S.C. 5401)) 

§ 25.93 Penal sum of bond. 

(a)(1) Brewers filing semimonthly tax 
returns. For brewers filing tax returns 
and remitting taxes semimonthly 
under § 25.164(c)(2), the penal sum of the 
brewers bond must be equal to 10 per-
cent of the maximum amount of tax 
calculated at the rates prescribed by 
law which the brewer will become lia-
ble to pay during a calendar year dur-
ing the period of the bond on beer: 

(i) Removed for transfer to the brew-
ery from other breweries owned by the 
same brewer; 

(ii) Removed without payment of tax 
for export or for use as supplies on ves-
sels and aircraft; 

(iii) Removed without payment of tax 
for use in research, development, or 
testing; and 

(iv) Removed for consumption or 
sale. 

(2) Brewers filing quarterly tax returns. 
For brewers filing tax returns and re-
mitting taxes quarterly under 
§ 25.164(c)(2), the penal sum of the brew-
ers bond must be equal to 29 percent of 
the maximum amount of tax cal-
culated at the rates prescribed by law 
which the brewer will become liable to 
pay during a calendar year during the 
period of the bond on beer: 

(i) Removed for transfer to the brew-
ery from other breweries owned by the 
same brewer; 

(ii) Removed without payment of tax 
for export or for use as supplies on ves-
sels and aircraft; 

(iii) Removed without payment of tax 
for use in research, development, or 
testing; and 

(iv) Removed for consumption or 
sale. 

(b) Concentrate. A brewer who con-
centrates beer under subpart R of this 
part shall calculate the penal sum of 
the bond by computing 10 percent of 
the amount of tax at the rates pre-
scribed by law, on the maximum quan-
tity of beer used in the production of 
concentrate during a calendar year. 
The brewer shall add this amount to 
the penal sum calculated under para-
graph (a) of this section to determine 
the total penal sum of the brewer’s 
bond. 

(c) Maximum and minimum penal sums. 
The maximum penal sum of the bond 
(or total penal sum if original and 
strengthening bonds are filed) is not to 
exceed $150,000 when the tax on beer is 
to be prepaid, or $500,000 when the tax 
is to be deferred as provided in § 25.164. 
The minimum penal sum of a bond is 
$1,000. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended (26 U.S.C. 5401)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. TTB–41, 71 FR 5603, Feb. 2, 
2006; T.D. TTB–89, 76 FR 3511, Jan. 20, 2011] 

EFFECTIVE DATE NOTE: By T.D. TTB–89, 76 
FR 3511, Jan. 20, 2011, § 25.93 was amended by 
revising paragraph (a), effective Feb. 22, 2011 
to Feb. 24, 2014. 

§ 25.94 Strengthening bonds. 

(a) Requirement. When the penal sum 
of the brewer’s bond (calculated as pro-
vided in § 25.93) in effect is not suffi-
cient, the principal may prepay the tax 
on beer as provided in subpart K of this 
part, or give a strengthening bond in 
sufficient penal sum if the surety is the 
same as on the bond in effect. If the 
surety is not the same, a new bond cov-
ering the entire liability is required. 

(b) Restrictions. A strengthening bond 
may not in any way release a former 
bond or limit a bond to less than the 
full penal sum. 
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(c) Date of execution. Strengthening 
bonds will show the current date of 
execution and their effective date. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended (26 U.S.C. 5401)) 

§ 25.95 New bond. 

The appropriate TTB officer may at 
any time, at his or her discretion, re-
quire a new bond. A new bond is re-
quired immediately in the case of in-
solvency of a surety. Executors, admin-
istrators, assignees, receivers, trustees, 
or other persons acting in a fiduciary 
capacity shall execute a new bond or 
obtain a consent of surety on all bonds 
in effect. When the interests of the 
Government so demand, or in any case 
when the security of the bond becomes 
impaired for any reason, the principal 
will be required to give a new bond. 
When a bond is found to be not accept-
able by the appropriate TTB officer, 
the principal will be required imme-
diately to obtain a new and satisfac-
tory bond or discontinue business. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended (26 U.S.C. 5401)) 

§ 25.96 Superseding bond. 

When the principal submits a new 
bond to supersede a bond or bonds in 
effect, the appropriate TTB officer, 
after approving the superseding bond, 
will issue a notice of termination for 
the superseded bond under the provi-
sions of this subpart. Superseding 
bonds will show the current date of 
execution and their effective date. 

§ 25.97 Continuation certificate. 

If the contract of surety between the 
brewer and the surety on an expiring 
bond or continuation certificate is con-
tinued in force for a succeeding period 
of not less than 4 years from the expi-
ration date of the bond or continuation 
certificate, the brewer may submit, in 
lieu of a new bond, a Brewer’s Bond 
Continuation Certificate on Form 
5130.23, executed under the penalties of 
perjury, by the brewer and the surety 
attesting to continuation of the bond. 
Each continuation certificate will con-
stitute a bond and all provisions of law 
and regulations applicable to bonds on 
Form 5130.22 given under this part, in-

cluding the disapproval of bonds, are 
applicable to continuation certificates. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended (26 U.S.C. 5401)) 

§ 25.98 Surety or security. 

(a) Bond coverage. Bonds required by 
this part will be given with corporate 
surety or collateral security. 

(b) Corporate surety. Surety bonds 
may be given only with surety compa-
nies holding certificates of authority 
from the Secretary as acceptable sure-
ties on Federal bonds, subject to the 
limitations set forth in the current re-
vision of Treasury Department Cir-
cular No. 570, Companies Holding Cer-
tificates of Authority as Acceptable 
Reinsuring Companies. 

(c) Revisions of Circular No. 570. Treas-
ury Department Circular No. 570 is 
published in the FEDERAL REGISTER an-
nually as of the first workday in July. 
As they occur, interim revisions of the 
circular are published in the FEDERAL 
REGISTER. Copies may be obtained from 
the Surety Bond Branch, Financial 
Management Service, Department of 
the Treasury, Washington, DC 20226. 

(d) More than one corporate surety. A 
bond may be executed by two or more 
corporate sureties. Each corporate sur-
ety may limit its liability in terms on 
the face of the bond in a specified 
amount. This amount may not exceed 
the limitations set forth for corporate 
security by the Secretary which are set 
forth in the current revision of Treas-
ury Department Circular No. 570. The 
sum of the liabilities for the sureties 
will equal the required penal sum of 
the bond. 

(e) Deposit of collateral securities in 
lieu of corporate surety. Bonds or notes 
of the United States, or other obliga-
tions which are unconditionally guar-
anteed as to both interest and principal 
by the United States, may be pledged 
and deposited by principals as collat-
eral security in lieu of corporate surety 
in accordance with 31 CFR Part 225. 

(96 Stat. 1068, 1085 (31 U.S.C. 9304–9308); sec. 
201, Pub. L. 85–859, 72 Stat. 1388, as amended 
(26 U.S.C. 5401)) 
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§ 25.99 Filing powers of attorney. 

Each bond, continuation certificate, 
and each consent of surety will be ac-
companied by a power of attorney au-
thorizing the agent or officer to exe-
cute the document. The power of attor-
ney will be prepared on a form provided 
by the surety company and executed 
under the corporate seal of the com-
pany. If the power of attorney sub-
mitted is other than a manually signed 
original, it will be accompanied by a 
certificate of its validity. 

(96 Stat. 1068, 1085 (31 U.S.C. 9304–9308)) 

DISAPPROVAL OR TERMINATION OF BONDS 
OR CONSENTS OF SURETY 

§ 25.101 Disapproval of bonds or con-
sents of surety. 

(a) Reasons for disapproval. The appro-
priate TTB officer may disapprove a 
bond or consent of surety if the indi-
vidual, firm, partnership, corporation, 
or association giving the bond or con-
sent of surety, or if any of the above 
entities owning, controlling or actively 
participating in the management of a 
business giving a bond as a brewer, has 
been previously convicted in a court of 
competent jurisdiction of: 

(1) Any fraudulent noncompliance 
with any provision of law of the United 
States if it related to internal revenue 
or customs taxation of distilled spirits, 
wines or beer, or if the offense shall 
have been compromised with the indi-
vidual, firm, partnership, corporation, 
or association on payment of penalties 
or otherwise; or 

(2) Any felony under a law of any 
State or the District of Columbia, or 
the United States, prohibiting the 
manufacture, sale, importation, or 
transportation of distilled spirits, 
wines, beer, or other intoxicating liq-
uor. 

(b) Appeal of disapproval. If the bond 
or consent of surety is disapproved, the 
person giving the bond or consent of 
surety may appeal the disapproval to 
the appropriate TTB officer, who will 
grant a hearing in the matter if re-

quested by the applicant or brewer, and 
whose decision will be final. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1394, as 
amended (26 U.S.C. 5551)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–437, 66 FR 5479, Jan. 
19, 2001] 

§ 25.102 Termination of surety’s liabil-
ity. 

The liability of a surety on a bond re-
quired by this part will be terminated 
only as to liability arising on or after: 
(a) the effective date of a superseding 
bond; (b) the date of approval of the 
discontinuance of business of the brew-
er; or (c) following the giving of notice 
by the surety as provided in § 25.103. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended (26 U.S.C. 5401)) 

§ 25.103 Notice by surety for relief 
from liability under bond. 

A surety may, at any time, in writ-
ing, notify the principal and the appro-
priate TTB officer that the surety de-
sires after a specified date (not less 
than 60 days after the date of service 
on the principal) to be relieved of any 
liability under the bond which is in-
curred by the principal after the date 
named in the notice. The surety shall 
include proof of service of the notice on 
the principal with the notice filed with 
the appropriate TTB officer. The notice 
will become effective on the date 
named, unless the surety withdraws 
the notice, in writing. The surety on 
the bond remains liable under the bond 
with respect to any liability incurred 
by the principal while the bond is in ef-
fect. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1388, as 
amended (26 U.S.C. 5401)) 

§ 25.104 Termination of bonds. 
Brewer’s bonds may be terminated as 

to liability for future removals or re-
ceipts (a) pursuant to application of 
the surety as provided in § 25.103, (b) on 
approval of a superseding bond, or (c) 
on notification by the principal that 
the business has been discontinued. On 
termination of the surety’s liability 
under a bond, the appropriate TTB offi-
cer will notify the principal and sure-
ties. 

(31 U.S.C. 9301, 9303) 
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§ 25.105 Release of collateral security. 
Bonds, notes, and other obligations 

of the United States, pledged and de-
posited as security in connection with 
bonds required by this part will be re-
leased in accordance with 31 CFR Part 
225. When the appropriate TTB officer 
determines there is no outstanding li-
ability against the bond and that it is 
no longer necessary to hold the secu-
rity, he or she shall fix the date or 
dates on which a part or all of the secu-
rity will be released. At any time prior 
to the release of the security, the ap-
propriate TTB officer may, for proper 
cause, extend the date of release of the 
security for an additional length of 
time as may be appropriate. 

(31 U.S.C. 9301, 9303) 

Subpart I—Dealer Registration and 
Recordkeeping 

SOURCE: T.D. TTB–79, 74 FR 37404, July 28, 
2009, unless otherwise noted. 

§ 25.111 Definitions. 
For purposes of this subpart, the fol-

lowing terms have the meanings indi-
cated: 

Dealer. A person who sells, or offers 
for sale, any alcohol product (distilled 
spirits, wines, and/or beer) fit for bev-
erage use. 

Retail dealer in liquors. A dealer who 
sells, or offers for sale, distilled spirits, 
wines, or beer to any person other than 
a dealer. 

Wholesale dealer in liquors. A dealer 
who sells, or offers for sale, distilled 
spirits, wines, or beer to another deal-
er. 

(26 U.S.C. 5121, 5122) 

§ 25.112 Dealer registration. 
Every brewer who sells, or offers for 

sale, any alcohol product (distilled 
spirits, wines, or beer) fit for beverage 
use must register as a dealer in accord-
ance with part 31 of this chapter. How-
ever, the Brewer’s Notice, TTB Form 
5130.10, filed under subpart G of this 
part, and approval of that notice by the 
appropriate TTB officer, will con-
stitute the brewer’s registration as a 
dealer at the brewery. Every brewer 
registered as a dealer under this sub-

part will be classified as a wholesale 
dealer in liquors (see § 31.32 of this 
chapter) and as such may also operate 
as a retail dealer in liquors without ad-
ditional registration. Registration cov-
ers all sales from the same location, in-
cluding sales of wine, spirits, or other 
brewers’ beer. As provided in § 31.52 of 
this chapter, the brewer is subject to 
no additional registration for making 
sales of wine or beer at the customer’s 
place of business. Otherwise, a brewer 
who conducts business as a dealer at a 
location other than the brewery must 
register and keep records in accordance 
with part 31 of this chapter. 

(26 U.S.C. 5124) 

§ 25.113 Amending the dealer registra-
tion. 

Every brewer registered as a dealer 
under this subpart must maintain a 
current and accurate Brewer’s Notice, 
TTB Form 5130.10. Whenever there is a 
change to any of the information pro-
vided in the approved Brewer’s Notice, 
the brewer must amend the notice 
within the time period specified in sub-
part G of this part. An amendment to 
the Brewer’s Notice, Form 5130.10, will 
also serve as an amendment of the 
brewer’s dealer registration under this 
subpart. The brewer’s dealer registra-
tion will also terminate when brewery 
operations under the Brewer’s Notice 
terminate. 

(26 U.S.C. 5124) 

§ 25.114 Dealer records. 

Every dealer is required to maintain 
records of transactions. Beer trans-
actions that appear in the records re-
quired by subpart U of this part will 
meet the brewer’s recordkeeping re-
quirements as a dealer. For other 
transactions not covered in the brew-
ery records, such as retail sales of wine 
or distilled spirits in a restaurant at 
the brewery, or operations as a whole-
sale dealer in wine or distilled spirits, 
the brewer must keep the records spec-
ified for dealers in part 31 of this chap-
ter. 

(26 U.S.C. 5121, 5122) 
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