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Brewer’s Report of Operations, Form 
5130.9. 

(c) Records. The operator of a pilot 
brewing plant must maintain records 
which, in the opinion of the appro-
priate TTB officer, are appropriate to 
the type of operation being conducted. 
These records will include information 
sufficient to account for the receipt, 
production, and disposition of all beer 
received or produced on the premises, 
and the receipt (and disposition, if re-
moved) of all brewing materials. These 
records will be available for inspection 
by an appropriate TTB officer. 

(Sec. 4, Pub. L. 91–673, 84 Stat. 2057, as 
amended (26 U.S.C. 5417)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–345, 58 FR 40357, July 
28, 1993; T.D. ATF–437, 66 FR 5480, Jan. 19, 
2001] 

§ 25.277 Discontinuance of operations. 
When operations of a pilot brewing 

plant are to be discontinued, the oper-
ator shall notify the appropriate TTB 
officer stating the purpose of the no-
tice and giving the date of discontinu-
ance. When operations have been com-
pleted and all beer at the premises has 
been disposed of and accounted for, the 
appropriate TTB officer will note ap-
proval on the notice and return a copy 
to the operator. 

Subpart T—Refund or Adjustment 
of Tax or Relief From Liability 

§ 25.281 General. 
(a) Reasons for refund or adjustment of 

tax or relief from liability. The tax paid 
by a brewer on beer produced in the 
United States may be refunded, or ad-
justed on the tax return (without inter-
est) or, if the tax has not been paid, the 
brewer may be relieved of liability for 
the tax on: 

(1) Beer returned to any brewery of 
the brewer subject to the conditions 
outlined in subpart M of this part; 

(2) Beer voluntarily destroyed by the 
brewer subject to the conditions out-
lined in subpart N of this part; 

(3) Beer lost by fire, theft, casualty, 
or act of God subject to the conditions 
outlined in § 25.282. 

(b) Refund of beer tax excessively paid. 
A brewer may be refunded the tax ex-

cessively paid on beer subject to the 
conditions outlined in § 25.285. 

(c) Rate of tax. Brewers who have filed 
the notice required by § 25.167 and who 
have paid the tax on beer at the re-
duced rate of tax shall make claims for 
refund or relief of tax, or adjustments 
on the tax return, based upon the lower 
rate of tax. However, a brewer may 
make adjustments or claims for refund 
or relief of tax based on the higher rate 
of tax if the brewer can establish to the 
satisfaction of the appropriate TTB of-
ficer that the tax was paid or deter-
mined at the higher rate of tax. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1335, as 
amended (26 U.S.C. 5056)) 

§ 25.282 Beer lost by fire, theft, cas-
ualty, or act of God. 

(a) General. The tax paid by any 
brewer on beer produced in the United 
States may be adjusted (without inter-
est) on the excise tax return, may be 
refunded or credited (without interest) 
or, if the tax has not been paid, the 
brewer may be relieved of liability for 
the tax if, before transfer of title to the 
beer to any other person, the beer is 
lost, whether by theft or otherwise, or 
is destroyed or otherwise rendered 
unmerchantable by fire, casualty, or 
act of God. The tax liability on exces-
sive losses of beer from transfer be-
tween breweries of the same ownership 
may be remitted as provided in § 25.286. 

(b) Unmerchantable beer. When beer is 
rendered unmerchantable by fire, cas-
ualty, or act of God, refund, credit or 
adjustment of tax, or relief from liabil-
ity of tax will not be allowed unless the 
brewer proves to the satisfaction of the 
appropriate TTB officer that the beer 
cannot be salvaged and returned to the 
market for consumption or sale. 

(c) Beer lost or destroyed. When beer is 
lost or destroyed, whether by theft or 
otherwise, the appropriate TTB officer 
may require the brewer to file a claim 
for relief from the tax and to submit 
proof as to the cause of the loss. 

(d) Beer lost by theft. When it appears 
that beer was lost by theft, the tax 
shall be collected unless the brewer 
proves to the satisfaction of the appro-
priate TTB officer that the theft oc-
curred before removal from the brew-
ery and occurred without connivance, 
collusion, fraud, or negligence on the 
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part of the brewer, consignor, con-
signee, bailee, or carrier, or the em-
ployees or agents of any of them. 

(e) Notification of appropriate TTB offi-
cer. (1) A brewer who sustains a loss of 
beer before transfer of title of the beer 
to another person and who desires to 
adjust the tax on the excise tax return 
or to file a claim for refund or for relief 
from liability of tax, must, on learning 
of the loss of beer, immediately notify 
in writing the appropriate TTB officer 
of the nature, cause, and extent of the 
loss, and the place where the loss oc-
curred. Statements of witnesses or 
other supporting documents must be 
furnished if available. 

(2) A brewer possessing 
unmerchantable beer and who desires 
to adjust the tax on the excise tax re-
turn or to file a claim for refund or for 
relief from liability must notify in 
writing the appropriate TTB officer, of 
the circumstances by which the beer 
became unmerchantable, and must 
state why the beer cannot be salvaged 
and returned to the market for con-
sumption or sale. 

(f) Additional information. The appro-
priate TTB officer may require the 
brewer to submit additional evidence 
necessary to verify the tax adjustment 
or for use in connection with a claim. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1335, as 
amended (26 U.S.C. 5056)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–437, 66 FR 5480, Jan. 
19, 2001] 

§ 25.283 Claims for refund of tax. 
(a) Beer returned to brewery or volun-

tarily destroyed at a location other than a 
brewery. Claims for refund of tax on 
beer returned to a brewery under the 
provisions of § 25.213 or voluntarily de-
stroyed at a location other than a 
brewery shall include: 

(1) The name and address of the brew-
er filing the claim, the address of the 
brewery from which the beer was re-
moved, and the address of the brewery 
to which the beer was returned, as ap-
plicable; 

(2) The quantity of beer covered by 
the claim and the rate(s) of tax at 
which the beer was tax paid or deter-
mined; 

(3) The amount of tax for which the 
claim is filed; 

(4) The reason for return or voluntary 
destruction of the beer and the related 
facts; 

(5) Whether the brewer is indemnified 
by insurance or otherwise in respect of 
the tax, and if so, the nature of the in-
demnification; 

(6) The claimant’s reasons for believ-
ing the claim should be allowed; 

(7) The date the beer was returned to 
the brewery, if applicable; 

(8) The name of the person from 
whom the beer was received; 

(9) A statement that the tax has been 
fully paid or determined; and 

(10) A reference to the notice (if re-
quired) filed under §§ 25.213 or 25.222. 

(b) Beer lost, destroyed, or rendered 
unmerchantable. Claims for refund of 
tax on beer lost, whether by theft or 
otherwise, or destroyed or otherwise 
rendered unmerchantable by fire, cas-
ualty, or act of God shall contain: 

(1) Information required by para-
graphs (a)(1), (2), (3), (5), and (6) of this 
section; 

(2) A statement of the circumstances 
surrounding the loss; 

(3) When applicable, the reason the 
beer rendered unmerchantable cannot 
be returned to the market for con-
sumption or sale; 

(4) Date of the loss, and if lost in 
transit, the name of the carrier; 

(5) A reference incorporating the no-
tice required by § 25.282; and 

(6) When possible, affidavits of per-
sons having knowledge of the loss, un-
less the affidavits are contained in the 
notice given under § 25.282. 

(c) Voluntary destruction of taxpaid 
beer which was never removed from brew-
ery premises. Claims for refund or credit 
of tax on beer voluntarily destroyed 
under the provisions of § 25.225, shall in-
clude: 

(1) Information required by para-
graphs (a)(1), (a)(2), (a)(3), (a)(5), and 
(a)(9) of this section; and 

(2) The information contained in the 
record required by § 25.225(b). 

(d) Additional evidence. The appro-
priate TTB officer may require the sub-
mission of additional evidence in sup-
port of any claim filed under this sec-
tion. 

(e) Filing of claim. Claim for refund of 
tax shall be filed on Form 2635 (5620.8). 
Claims shall be filed within 6 months 
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after the date of the return, loss, de-
struction, or rendering 
unmerchantable. Claims will not be al-
lowed if filed after the prescribed time 
or if the claimant was indemnified by 
insurance or otherwise in respect of the 
tax. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1335, as 
amended (26 U.S.C. 5056)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1987, as 
amended by T.D. ATF–251, 52 FR 19314, May 
22, 1987; T.D. ATF–268, 53 FR 8629, Mar 16, 
1988; T.D. ATF–437, 66 FR 5480, Jan. 19, 2001] 

§ 25.284 Adjustment of tax. 
(a) Adjustment of tax in lieu of refund. 

In lieu of filing a claim for refund of 
tax as provided in § 25.283, a brewer 
may make an adjustment (without in-
terest) to the excise tax return, Form 
5000.24, for the amount of tax paid on 
beer returned to the brewery, volun-
tarily destroyed, lost, destroyed, or 
rendered unmerchantable. 

(b) Beer returned to brewery other than 
from which removed. An adjustment 
may be made on the excise tax return 
for the amount of tax paid on beer re-
turned to the brewery under § 25.213. 
The adjustment will be made on the 
tax return filed for the brewery to 
which the beer was returned. The ad-
justment may not be made prior to the 
return of beer to the brewery. If the 
brewer is required to file a notice under 
§ 25.213, the adjustment may not be 
made until the appropriate TTB officer 
authorizes disposition of the beer. 

(c) Beer voluntarily destroyed. An ad-
justment may be made on the excise 
tax return for the amount of tax paid 
on beer voluntarily destroyed under 
subpart N of this part. The adjustment 
will be made on the tax return filed for 
the brewery from which the beer was 
removed. The adjustment may not be 
made prior to the destruction of the 
beer. 

(d) Beer lost, destroyed or rendered 
unmerchantable. An adjustment may be 
made on the excise tax return for the 
amount of tax paid on beer lost, de-
stroyed, or rendered unmerchantable 
under § 25.282. The adjustment will be 
made on the tax return filed for the 
brewery from which the beer was re-
moved. A brewer may not make an ad-
justment prior to notification required 
under § 25.282(e). When beer appears to 

have been lost due to theft, the brewer 
may not make an adjustment to the 
tax return until establishing to the 
satisfaction of the appropriate TTB of-
ficer that the theft occurred before re-
moval from the brewery and occurred 
without connivance, collusion, fraud, 
or negligence on the part of the brewer, 
consignor, consignee, bailee, or carrier, 
or the employees or agents of any of 
them. 

(e) Condition of adjustments. (1) All ad-
justments will be made within 6 
months of the return, destruction, loss, 
or rendering unmerchantable of the 
beer. 

(2) Adjustment of the tax paid will be 
made without interest. 

(3) An adjustment may not be taken 
if the brewer was indemnified by insur-
ance or otherwise in respect of the tax. 

(f) Records. When brewers make ad-
justments on the excise tax return in 
lieu of filing a claim, they shall keep 
the following records; 

(1) For beer returned to the brewery 
or voluntarily destroyed, the records 
required by §§ 25.283(a)(1), (2), (4), (5), 
(7), (8), and (10). 

(2) For beer lost, destroyed, or ren-
dered unmerchantable, the records re-
quired by § 25.283 (a)(1), (2), (5), (b) (2), 
(3), (4), (5), and (6). 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1335, as 
amended (26 U.S.C. 5056)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986, as 
amended by T.D. ATF–437, 66 FR 5480, Jan. 
19, 2001; T.D. ATF–437a, 66 FR 17809, Apr. 4, 
2001] 

§ 25.285 Refund of beer tax excessively 
paid. 

(a) Eligibility. A brewer who, under 
the provisions of § 25.152, is eligible to 
pay the reduced rate of tax on beer pre-
scribed by 26 U.S.C. 5051 (a)(2), but who 
did not pay tax at the reduced rate by 
return, Form 5000.24, during the cal-
endar year for which the brewer was el-
igible, may file a claim for refund of 
tax excessively paid on beer for that 
year. The brewer shall file the claim 
for refund to tax on Form 2635 (5620.8) 
within the period of limitation pre-
scribed in 26 U.S.C. 6511(a). For rules 
relating to the period of limitation on 
filing claims, see §§ 70.82 and 70.83. 
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(b) Calculation of refund. The brewer 
shall file the claim based on the quan-
tity of beer eligible to be taxpaid at the 
lower rate of tax, but which was paid 
at the higher rate of tax, subject to a 
maximum of 60,000 barrels of beer per 
calendar year or the limitation as de-
termined in § 25.152(d). The brewer shall 
exclude from the claim the quantity of 
beer removed that calendar year on 
which a credit or refund at the higher 
rate of tax has been taken. 

(c) Information to be furnished. Each 
claim for refund of tax filed under this 
section shall include the following in-
formation: 

(1) Name and address of the brewer. 
(2) Quantity of beer covered by the 

claim as determined in paragraph (b) of 
this section. 

(3) Amount of tax paid in excess. 
(4) A statement of the exact number 

of barrels of beer which the brewer pro-
duced during the calendar year. 

(5) A statement that the brewer is 
not a member of a controlled group of 
brewers (as defined in § 25.152(b)(1) or, if 
the brewer is a member of a controlled 
group of brewers, a list of the names 
and addresses of all the members of the 
controlled group of brewers and a 
statement of the combined number of 
barrels of beer produced by all mem-
bers of the controlled group in the cal-
endar year. 

(6) If the brewer is a member of a 
controlled group of brewers, a state-
ment of how the 60,000 barrel limita-
tion for the reduced rate of tax is to be 
apportioned among the members of the 
controlled group of brewers. 

(Act of August 16, 1954, 68A Stat. 791, as 
amended (26 U.S.C. 6402); sec. 201, Pub. L. 85– 
859, 72 Stat. 1333, as amended (26 U.S.C. 5051)) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1987, as 
amended by T.D. ATF–251, 52 FR 19314, May 
22, 1987; T.D. ATF–437, 66 FR 5480, Jan. 19, 
2001] 

§ 25.286 Claims for remission of tax on 
beer lost in transit between brew-
eries. 

(a) Filing of claim. Claims for remis-
sion of tax on beer lost in transit be-
tween breweries of the same ownership 
shall be prepared on Form 2635 (Form 
5620.8) by the brewer or the brewer’s 
authorized agent and submitted with 
the Form 5130.9 of the receiving brew-

ery for the reporting period in which 
the shipment is received. When the loss 
is by casualty, the claim will be sub-
mitted with the Form 5130.9 for the re-
porting period in which the loss is dis-
covered. When, for valid reason, the re-
quired claim cannot be submitted with 
Form 5130.9, the brewer shall attach a 
statement to Form 5130.9 stating the 
reason why the claim cannot be filed at 
the time and stating when it will be 
filed. A claim will not be allowed un-
less filed within 6 months of the date of 
the loss. 

(b) Information to be shown. The claim 
will show the following information: 

(1) The date of the shipment; 
(2) The quantity of beer lost (number 

and size of packages and their equiva-
lent in barrels), and the rate(s) of tax 
at which the beer would have been re-
moved for consumption or sale; 

(3) The percent of loss; 
(4) The specific cause of the loss; 
(5) The nature of the loss (leakage, 

breakage, casualty, etc.); 
(6) Information as to whether the 

claimant has been indemnified by in-
surance or otherwise in respect to the 
tax, or has any claim for indemnifica-
tion; and 

(7) For losses due to casualty or acci-
dent, statements from the carrier or 
other persons having personal knowl-
edge of the loss, if available. 

(27 U.S.C. 5056, 5414) 

[T.D. ATF–224, 51 FR 7673, Mar. 5, 1986; 51 FR 
9190, Mar. 18, 1986; T.D. ATF–345, 58 FR 40357, 
July 28, 1993] 

Subpart U—Records and Reports 

§ 25.291 Records. 

(a) General. (1) The records to be 
maintained by brewers include: 

(i) All individual transaction forms, 
records, and summaries specifically re-
quired by this part; 

(ii) All supplemental, auxiliary, and 
source data used in the compilation of 
required forms, records, and sum-
maries, and for preparation of reports, 
returns, and claims; and 

(iii) Copies of notices, reports, re-
turns, and approved applications and 
other documents relating to operations 
and transactions. 
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