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must be made by EFT. For EFT pay-
ments see § 19.240. 

(b) Consequences of default. If a check 
or money order tendered in payment of 
taxes is not paid on presentment, or if 
the taxpayer is otherwise in default in 
payment, then any remittance made 
during the period of default must be ei-
ther in cash or by an acceptable cer-
tified instrument. The proprietor must 
continue to pay in cash or by certified 
instrument as long as the proprietor 
remains in default, and until the appro-
priate TTB officer finds that accepting 
a check will not jeopardize the rev-
enue. 

(c) Certified instruments. Acceptable 
certified instruments include certified 
checks, cashier’s checks or treasurer’s 
checks drawn on any bank or trust 
company incorporated under the laws 
of the United States, or under the laws 
of any State, Territory or possession of 
the United States, or a money order, as 
provided in § 70.61 of this chapter. 

(d) Payment of taxes. The proprietor 
must make checks or money orders 
payable to ‘‘Alcohol and Tobacco Tax 
and Trade Bureau’’. 

(26 U.S.C. 5061, 6311) 

§ 19.240 Payment of tax by electronic 
fund transfer. 

(a) General—(1) Criteria requiring ETF 
payment. Under certain conditions, a 
proprietor may not make payments by 
cash, check, or money order. Instead, 
the proprietor must use the services of 
a commercial bank to pay tax on dis-
tilled spirits tax by EFT. Payments 
must be made by EFT in the current 
calendar year if the proprietor, as a 
taxpayer, was liable for $5 million or 
more in taxes on distilled spirits dur-
ing the prior calendar year. For the 
purpose of determining whether the 
proprietor is subject to this require-
ment, the proprietor must use the total 
amount of tax liability on distilled 
spirits incurred under this part and 
parts 26 and 27 of this chapter (gross 
tax liability). Gross tax liability in-
cludes the distilled spirits tax on all 
taxable withdrawals of spirits and tax-
able importations of spirits, as well as 
tax on spirits brought into the United 
States from Puerto Rico and the Virgin 
Islands during the calendar year. This 
figure includes taxes incurred at any 

and all premises at which the propri-
etor conducts regulated activities. The 
proprietor may not net out or adjust 
for any drawback, credits or refunds of 
tax that are allowed. Overpayments 
made in excess of actual tax liability 
will not be included in the gross tax li-
ability figure. 

(2) Controlled group. If the taxpayer is 
a member of a controlled group, the 
controlled group is treated as a single 
taxpayer when calculating liability of 
$5 million or more in distilled spirits 
taxes during the prior calendar year. A 
controlled group is a related group of 
taxpayers and is defined in subpart D 
of part 70 of this chapter. 

(3) Separate return and payment for 
each DSP. When the proprietor makes 
payments by EFT, the proprietor must 
file a separate return on form TTB F 
5000.24 and make a separate EFT pay-
ment for each DSP from which spirits 
are withdrawn upon determination of 
tax. 

(b) Requirements—(1) Notice to TTB. If 
the proprietor’s gross distilled spirits 
tax liability is $5 million or more in 
one calendar year, the proprietor must 
notify the appropriate TTB officer of 
this fact not later than January 10 of 
the following year. The proprietor 
must use the total amount of tax li-
ability incurred under this part and 
parts 26 and 27 of this chapter to deter-
mine whether it must make this notifi-
cation. Exception: this notice require-
ment does not apply if the proprietor 
already pays tax on distilled spirits by 
EFT. The notice shall be an agreement 
to make payments by EFT. 

(2) Separate EFT for each return. For 
each return filed in accordance with 
this part, the proprietor will direct the 
bank to make an EFT to the Treasury 
Account for the amount of the tax re-
ported due on the return. The propri-
etor must give instructions to the bank 
early enough for the EFT to be made to 
the Treasury Account by no later than 
close of business on the last day for fil-
ing the return as prescribed in §§ 19.236 
or 19.237, as appropriate. 

(3) Discontinuing EFT payments. If the 
proprietor pays tax by EFT and has a 
gross tax liability of less than $5 mil-
lion in distilled spirits taxes during a 
calendar year, combining tax liabilities 
incurred under this part and parts 26 
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and 27 of this chapter, payment by EFT 
will be optional in the following year. 
The proprietor may continue to remit 
tax payment by EFT as provided in 
this section, or the proprietor may 
remit taxpayment using any accept-
able method as set forth in § 19.239. If 
the proprietor decides to stop paying 
tax by EFT, the proprietor must give 
the appropriate TTB officer written no-
tice of that decision. The proprietor 
must attach a written notice to the 
first return on form TTB F 5000.24 filed 
using a method of payment other than 
EFT. Such notice must state that tax 
is not due by EFT because the propri-
etor’s tax liability during the pre-
ceding calendar year was less than $5 
million. The proprietor must further 
state that future tax payments will be 
filed with the returns on TTB F 5000.24. 

(c) Remittance—(1) Identifying EFT 
payments. When the proprietor com-
pletes the return on TTB F 5000.24, the 
proprietor must indicate on the form 
that the tax was paid by EFT. The pro-
prietor must file the completed TTB F 
5000.24 with TTB as directed by the in-
structions on the form. 

(2) Credit for payment. TTB will credit 
the proprietor as having made a tax 
payment when the Treasury Account 
receives the EFT. TTB considers the 
EFT to be received by the Treasury Ac-
count when the EFT is paid to a Fed-
eral Reserve Bank. 

(3) Record of payment. When a propri-
etor directs a bank to make an EFT as 
required by paragraph (b)(2) of this sec-
tion, any transfer data record fur-
nished to the proprietor as part of nor-
mal banking procedures will serve as 
the record of payment. The proprietor 
will retain this document as part of the 
required records. 

(d) Failure to make a tax payment by 
EFT. The proprietor will be subject to 
a penalty imposed by 26 U.S.C. 5684, 
6651, or 6656 for failure to make a re-
quired EFT tax payment before close of 
business on the last day for filing. 

(e) Procedure. Upon receipt of a notice 
filed pursuant to paragraph (b)(1) of 
this section, the appropriate TTB offi-
cer will provide the proprietor with a 
copy of the TTB Procedure entitled 
‘‘Payment of Tax by Electronic Fund 
Transfer’’. This publication outlines 
the procedure that the proprietor must 

follow when preparing returns and pay-
ments by EFT as required by this part. 
The proprietor must follow instruc-
tions provided by Customs and Border 
Protection (CBP) for submitting the 
EFT payments that must be made to 
CBP. 

(26 U.S.C. 5061, 6302) 

REQUIREMENTS FOR EMPLOYER 
IDENTIFICATION NUMBERS 

§ 19.242 Employer identification num-
ber. 

The proprietor must enter the em-
ployer identification number (EIN) as-
signed to it by the Internal Revenue 
Service on each form TTB F 5000.24, 
Excise Tax Return, filed with TTB. 
Failure to enter the assigned EIN on 
TTB F 5000.24, may result in a $50.00 
penalty for each occurrence as speci-
fied in § 70.113 of this chapter. 

(26 U.S.C. 6109, 6723) 

§ 19.243 Application for employer iden-
tification number. 

(a) Use Form SS–4. The proprietor 
must obtain an employer identification 
number (EIN) by filing an application 
with the Internal Revenue Service 
(IRS) on Form SS–4. Form SS–4 is 
available from Internal Revenue Serv-
ice Centers, from IRS District Direc-
tors, the IRS Web site at http:// 
www.irs.gov, or from TTB’s National 
Revenue Center. The proprietor may 
file this form with IRS by mail, tele-
phone, or fax by following the instruc-
tions on the form. 

(b) Time limit. If the proprietor has 
not already received, or applied for, an 
EIN at the time that the first return on 
form TTB F 5000.24, Excise Tax Return, 
is filed, the proprietor must file such 
application for an EIN not later than 
seven days from the date of filing the 
TTB F 5000.24. 

(c) One EIN only. Each proprietor 
must obtain and use only one EIN, re-
gardless of the number of places of 
business for which the proprietor is re-
quired to file a tax return under this 
subpart. 

(26 U.S.C. 6109) 
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