
168 

27 CFR Ch. I (4–1–11 Edition) § 46.116 

taxpayer had paid on the due date, 
then the delay is due to reasonable 
cause. Mere ignorance of the law will 
not be considered a reasonable cause. 

(26 U.S.C. 6651) 

SPECIAL TAX STAMPS 

§ 46.116 Issuance, distribution, and ex-
amination of special tax stamps. 

(a) Issuance of special tax stamps. Upon 
filing a properly executed return on 
TTB Form 5630.5t together with the 
full tax remittance, the taxpayer will 
be issued an appropriately designated 
special tax stamp. If the return covers 
multiple locations, TTB will send to 
the taxpayer’s principal place of busi-
ness (or principal office in the case of a 
corporate taxpayer) one appropriately 
designated stamp for each location 
listed on the attachment to TTB Form 
5630.5t required by § 46.101(b)(2). 

(b) Distribution of special tax stamps for 
multiple locations. On receipt of the spe-
cial tax stamps, the taxpayer must 
verify that there is one stamp for each 
location listed on the attachment to 
TTB Form 5630.5t and that the infor-
mation on each stamp is correct. The 
taxpayer must then forward each 
stamp to the place of business des-
ignated on the stamp. Incorrect stamps 
must be returned to the appropriate 
TTB officer as provided in § 46.120. 

(c) Examination of special tax stamps. 
Each stamp denoting payment of spe-
cial tax must be kept available for in-
spection by an appropriate TTB officer 
during business hours at the location 
for which the stamp is designated. 

(26 U.S.C. 5732) 

§ 46.117 Lost or destroyed stamps. 

If a special tax stamp has been lost 
or destroyed, the taxpayer must imme-
diately notify the TTB officer who 
issued the stamp. A ‘‘Certificate in Lieu 
of Lost or Destroyed Special Tax 
Stamp’’ will be issued to the taxpayer 
who submits an affidavit explaining to 
the satisfaction of the appropriate TTB 
officer that the stamp was lost or de-
stroyed. The certificate must be kept 
available for inspection in the same 
manner as prescribed for a special tax 
stamp in § 46.116(c). 

§ 46.118 Certificate in lieu of lost or 
destroyed special tax stamp. 

The provisions of this subpart relat-
ing to special tax stamps apply as well 
to certificates in lieu of lost or de-
stroyed special tax stamps issued to 
taxpayers under § 46.117. 

§ 46.119 Errors disclosed by taxpayers. 
On receipt of a special tax stamp, the 

taxpayer must examine it to ensure 
that the name and address are cor-
rectly stated; if not, the taxpayer must 
return the stamp to the TTB officer 
who issued it, with a statement show-
ing the nature of the error and the cor-
rect name or address. The appropriate 
TTB officer, on receipt of such stamp 
and statement, will compare the data 
on the stamp with that of the Form 
5630.5t in TTB files, correct the error if 
made in the TTB office, and return the 
stamp to the taxpayer. However, if the 
error was in the taxpayer’s preparation 
of the Form 5630.5t, the appropriate 
TTB officer will require the taxpayer 
to file a new Form 5630.5t, designated 
‘‘Amended Return,’’ setting forth the 
taxpayer’s correct name and address, 
and a statement explaining the error 
on the original Form 5630.5t. On receipt 
of the amended Form 5630.5t and a sat-
isfactory explanation of the error, the 
appropriate TTB officer will make the 
proper correction on the stamp and re-
turn it to the taxpayer. 

§ 46.120 Errors discovered on inspec-
tion. 

When a TTB officer discovers on a 
special tax stamp a material error in 
the name, ownership, or address of the 
taxpayer, that officer will require the 
taxpayer to surrender the erroneous 
tax stamp and prepare a new Form 
5630.5t, designated ‘‘Amended Return,’’ 
showing correctly all of the informa-
tion required in § 46.101 and containing, 
in the body of the form or in an attach-
ment thereto, a statement of the rea-
son for requesting correction of the 
stamp. On receipt of the amended re-
turn and an acceptable explanation for 
the error, the officer will make the 
proper correction on the stamp and re-
turn it to the taxpayer. However, if the 
error found by the TTB officer is on a 
special tax stamp issued as a result of 
a return on Form 5630.5t filed under 
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§ 46.101(b), that officer will instruct the 
taxpayer to return the stamp, with a 
statement showing the nature of the 
error and the correct data, to the TTB 
officer who issued the stamp, for cor-
rection in accordance with § 46.119. 

CHANGES IN BUSINESSES HOLDING 
SPECIAL (OCCUPATIONAL) TAX STAMPS 

§ 46.126 Change in name or address. 

(a) Change in name. If there is a 
change in the corporate or firm name, 
or in the trade name, as shown on TTB 
Form 5630.5t, the taxpayer must file an 
amended special tax return as soon as 
practicable after the change, covering 
the new corporate or firm name, or 
trade name. No new special tax is re-
quired to be paid. The taxpayer must 
attach the special tax stamp for en-
dorsement of the change in name. 

(b) Change in location—(1) General. If 
there is a change in location of a tax-
able place of business, the taxpayer 
must, within 30 days after the change, 
file with TTB an amended special tax 
return covering the new location. The 
taxpayer must attach the special tax 
stamp or stamps for endorsement of 
the change in location. No new special 
tax is required to be paid. However, if 
the taxpayer does not file the amended 
return within 30 days, the taxpayer is 
required to pay a new special tax and 
obtain a new special tax stamp. 

(2) Procedure. If the taxpayer’s origi-
nal return on TTB Form 5630.5t covered 
only one location, the taxpayer may 
deliver the amended return and the 
stamp at any TTB office, or to any 
TTB officer inspecting the business, in 
lieu of mailing them to TTB. If the tax-
payer’s original return covered mul-
tiple locations under the provisions of 
§ 46.101(b), he or she must forward with 
the amended return an attachment 
showing both the old and new address 
of any place of business which has been 
relocated, and the special tax stamp 
covering the location from which the 
business was removed. The appropriate 
TTB officer receiving such return or 
stamp will, if the return is submitted 
within the 30-day period, enter the 
proper endorsement on the stamp and 
return it to the taxpayer. 

(26 U.S.C. 5733, 7011) 

§ 46.127 Change in ownership. 
(a) General. A special tax stamp is a 

receipt for tax, personal to the one to 
whom issued, and is not transferable 
from one manufacturer of tobacco 
products, manufacturer of cigarette pa-
pers and tubes, or export warehouse 
proprietor to another. If there is a 
change in the ownership of a special- 
tax payer, the successor must pay a 
new special (occupational) tax and ob-
tain the required special tax stamp(s). 
Examples of changes in ownership that 
require payment of a new special tax 
include, but are not limited to, the fol-
lowing: 

(1) Sale of business; 
(2) Formation of a partnership by two 

persons who have paid special tax; 
(3) Addition of a partner; 
(4) Incorporation of the business; 
(5) Creation of a new corporation to 

replace one or more corporations that 
have paid special tax; and 

(6) Stockholder continuing the busi-
ness of a corporation after its dissolu-
tion. 

(b) Changes that do not require pay-
ment of a new special tax. The following 
changes do not require payment of a 
special tax: 

(1) Increase in capital stock of a cor-
poration. 

(2) Change in ownership of any or all 
of the capital stock of a corporation. 

(c) Exemption for certain successors. 
Persons identified in paragraph (d) of 
this section as having the right of suc-
cession may carry on the business for 
the remainder of the tax year for which 
the special tax was paid, without pay-
ing a new special tax, if within 30 days 
after the date on which the successor 
begins to carry on the business, the 
successor files with TTB a special tax 
return on TTB Form 5630.5t showing 
the basis of succession. A person who is 
a successor to a business for which spe-
cial tax has been paid, and who fails to 
register the succession, is liable for 
special tax computed from the first day 
of the calendar month in which the 
successor began to carry on the busi-
ness. 

(d) Persons having right of succession. 
The right of succession referred to in 
paragraph (c) of this section will pass 
to the identified persons in the fol-
lowing circumstances: 
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