
54 

27 CFR Ch. II (4–1–10 Edition) § 478.101 

firearms with another licensee at any 
location. 

(b) A gun show or an event is a func-
tion sponsored by any national, State, 
or local organization, devoted to the 
collection, competitive use, or other 
sporting use of firearms, or an organi-
zation or association that sponsors 
functions devoted to the collection, 
competitive use, or other sporting use 
of firearms in the community. 

(c) Licensees conducting business at 
locations other than the premises spec-
ified on their license under the provi-
sions of paragraph (a) of this section 
shall maintain firearms records in the 
form and manner prescribed by subpart 
H of this part. In addition, records of 
firearms transactions conducted at 
such locations shall include the loca-
tion of the sale or other disposition, be 
entered in the acquisition and disposi-
tion records of the licensee, and re-
tained on the premises specified on the 
license. 

[T.D. ATF–270, 53 FR 10498, Mar. 31, 1988, as 
amended by T.D. ATF–401, 63 FR 35523, June 
30, 1998] 

§ 478.101 Record of transactions. 
Every licensee shall maintain fire-

arms and armor piercing ammunition 
records in such form and manner as is 
prescribed by subpart H of this part. 

[T.D. ATF–270, 53 FR 10498, Mar. 31, 1988] 

§ 478.102 Sales or deliveries of fire-
arms on and after November 30, 
1998. 

(a) Background check. Except as pro-
vided in paragraph (d) of this section, a 
licensed importer, licensed manufac-
turer, or licensed dealer (the licensee) 
shall not sell, deliver, or transfer a 
firearm to any other person who is not 
licensed under this part unless the li-
censee meets the following require-
ments: 

(1) Before the completion of the 
transfer, the licensee has contacted 
NICS; 

(2)(i) NICS informs the licensee that 
it has no information that receipt of 
the firearm by the transferee would be 
in violation of Federal or State law and 
provides the licensee with a unique 
identification number; or 

(ii) Three business days (meaning 
days on which State offices are open) 

have elapsed from the date the licensee 
contacted NICS and NICS has not noti-
fied the licensee that receipt of the 
firearm by the transferee would be in 
violation of law; and 

(3) The licensee verifies the identity 
of the transferee by examining the 
identification document presented in 
accordance with the provisions of 
§ 478.124(c). 

Example for paragraph (a). A licensee con-
tacts NICS on Thursday, and gets a ‘‘de-
layed’’ response. The licensee does not get a 
further response from NICS. If State offices 
are not open on Saturday and Sunday, 3 busi-
ness days would have elapsed on the fol-
lowing Tuesday. The licensee may transfer 
the firearm on the next day, Wednesday. 

(b) Transaction number. In any trans-
action for which a licensee receives a 
transaction number from NICS (which 
shall include either a NICS transaction 
number or, in States where the State is 
recognized as a point of contact for 
NICS checks, a State transaction num-
ber), such number shall be recorded on 
a firearms transaction record, Form 
4473, which shall be retained in the 
records of the licensee in accordance 
with the provisions of § 478.129. This ap-
plies regardless of whether the trans-
action is approved or denied by NICS, 
and regardless of whether the firearm 
is actually transferred. 

(c) Time limitation on NICS checks. A 
NICS check conducted in accordance 
with paragraph (a) of this section may 
be relied upon by the licensee only for 
use in a single transaction, and for a 
period not to exceed 30 calendar days 
from the date that NICS was initially 
contacted. If the transaction is not 
completed within the 30-day period, the 
licensee shall initiate a new NICS 
check prior to completion of the trans-
fer. 

Example 1 for paragraph (c). A purchaser 
completes the Form 4473 on December 15, 
1998, and a NICS check is initiated by the li-
censee on that date. The licensee is informed 
by NICS that the information available to 
the system does not indicate that receipt of 
the firearm by the transferee would be in 
violation of law, and a unique identification 
number is provided. However, the State im-
poses a 7-day waiting period on all firearms 
transactions, and the purchaser does not re-
turn to pick up the firearm until January 22, 
1999. The licensee must conduct another 
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NICS check before transferring the firearm 
to the purchaser. 

Example 2 for paragraph (c). A purchaser 
completes the Form 4473 on January 25, 1999, 
and arranges for the purchase of a single 
firearm. A NICS check is initiated by the li-
censee on that date. The licensee is informed 
by NICS that the information available to 
the system does not indicate that receipt of 
the firearm by the transferee would be in 
violation of law, and a unique identification 
number is provided. The State imposes a 7- 
day waiting period on all firearms trans-
actions, and the purchaser returns to pick up 
the firearm on February 15, 1999. Before the 
licensee executes the Form 4473, and the fire-
arm is transferred, the purchaser decides to 
purchase an additional firearm. The transfer 
of these two firearms is considered a single 
transaction; accordingly, the licensee may 
add the second firearm to the Form 4473, and 
transfer that firearm without conducting an-
other NICS check. 

Example 3 for paragraph (c). A purchaser 
completes a Form 4473 on February 15, 1999. 
The licensee receives a unique identification 
number from NICS on that date, the Form 
4473 is executed by the licensee, and the fire-
arm is transferred. On February 20, 1999, the 
purchaser returns to the licensee’s premises 
and wishes to purchase a second firearm. The 
purchase of the second firearm is a separate 
transaction; thus, a new NICS check must be 
initiated by the licensee. 

(d) Exceptions to NICS check. The pro-
visions of paragraph (a) of this section 
shall not apply if— 

(1) The transferee has presented to 
the licensee a valid permit or license 
that— 

(i) Allows the transferee to possess, 
acquire, or carry a firearm; 

(ii) Was issued not more than 5 years 
earlier by the State in which the trans-
fer is to take place; and 

(iii) The law of the State provides 
that such a permit or license is to be 
issued only after an authorized govern-
ment official has verified that the in-
formation available to such official 
does not indicate that possession of a 
firearm by the transferee would be in 
violation of Federal, State, or local 
law: Provided, That on and after No-
vember 30, 1998, the information avail-
able to such official includes the NICS; 

(2) The firearm is subject to the pro-
visions of the National Firearms Act 
and has been approved for transfer 
under 27 CFR part 479; or 

(3) On application of the licensee, in 
accordance with the provisions of 
§ 478.150, the Director has certified that 

compliance with paragraph (a)(1) of 
this section is impracticable. 

(e) The document referred to in para-
graph (d)(1) of this section (or a copy 
thereof) shall be retained or the re-
quired information from the document 
shall be recorded on the firearms trans-
action record in accordance with the 
provisions of § 478.131. 

(Approved by the Office of Management and 
Budget under control number 1140–0045) 

[T.D. ATF–415, 63 FR 58279, Oct. 29, 1998, as 
amended by ATF–11F, 73 FR 57241, Oct. 2, 
2008] 

§ 478.103 Posting of signs and written 
notification to purchasers of hand-
guns. 

(a) Each licensed importer, manufac-
turer, dealer, or collector who delivers 
a handgun to a nonlicensee shall pro-
vide such nonlicensee with written no-
tification as described in paragraph (b) 
of this section. 

(b) The written notification (ATF I 
5300.2) required by paragraph (a) of this 
section shall state as follows: 

(1) The misuse of handguns is a lead-
ing contributor to juvenile violence 
and fatalities. 

(2) Safely storing and securing fire-
arms away from children will help pre-
vent the unlawful possession of hand-
guns by juveniles, stop accidents, and 
save lives. 

(3) Federal law prohibits, except in 
certain limited circumstances, anyone 
under 18 years of age from knowingly 
possessing a handgun, or any person 
from transferring a handgun to a per-
son under 18. 

(4) A knowing violation of the prohi-
bition against selling, delivering, or 
otherwise transferring a handgun to a 
person under the age of 18 is, under cer-
tain circumstances, punishable by up 
to 10 years in prison. 

FEDERAL LAW 

The Gun Control Act of 1968, 18 U.S.C. 
Chapter 44, provides in pertinent part as fol-
lows: 

18 U.S.C. 922(x) 

(x)(1) It shall be unlawful for a person to 
sell, deliver, or otherwise transfer to a per-
son who the transferor knows or has reason-
able cause to believe is a juvenile— 

(A) a handgun; or 
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