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or enforcement of this part may enter 
during business hours the premises (in-
cluding places of storage) of any im-
porter or manufacturer of or dealer in 
firearms, to examine any books, pa-
pers, or records required to be kept 
pursuant to this part, and any firearms 
kept by such importer, manufacturer 
or dealer on such premises, and may re-
quire the production of any books, pa-
pers, or records necessary to determine 
any liability for tax under 26 U.S.C. 
Chapter 53, or the observance of 26 
U.S.C. Chapter 53, and this part. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979] 

§ 479.23 Restrictive use of required in-
formation. 

No information or evidence obtained 
from an application, registration, or 
record required to be submitted or re-
tained by a natural person in order to 
comply with any provision of 26 U.S.C. 
Chapter 53, or this part or section 207 of 
the Gun Control Act of 1968 shall be 
used, directly or indirectly, as evidence 
against that person in a criminal pro-
ceeding with respect to a violation of 
law occurring prior to or concurrently 
with the filing of the application or 
registration, or the compiling of the 
record containing the information or 
evidence: Provided, however, That the 
provisions of this section shall not pre-
clude the use of any such information 
or evidence in a prosecution or other 
action under any applicable provision 
of law with respect to the furnishing of 
false information. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979] 

§ 479.24 Destructive device determina-
tion. 

The Director shall determine in ac-
cordance with 26 U.S.C. 5845(f), whether 
a device is excluded from the definition 
of a destructive device. A person who 
desires to obtain a determination 
under that provision of law for any de-
vice which he believes is not likely to 
be used as a weapon shall submit a 
written request, in triplicate, for a rul-
ing thereon to the Director. Each such 
request shall be executed under the 
penalties of perjury and contain a com-

plete and accurate description of the 
device, the name and address of the 
manufacturer or importer thereof, the 
purpose of and use for which it is in-
tended, and such photographs, dia-
grams, or drawings as may be nec-
essary to enable the Director to make 
his determination. The Director may 
require the submission to him, of a 
sample of such device for examination 
and evaluation. If the submission of 
such device is impracticable, the per-
son requesting the ruling shall so ad-
vise the Director and designate the 
place where the device will be available 
for examination and evaluation. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979] 

§ 479.25 Collector’s items. 
The Director shall determine in ac-

cordance with 26 U.S.C. 5845(a), wheth-
er a firearm or device, which although 
originally designed as a weapon, is by 
reason of the date of its manufacture, 
value, design, and other characteristics 
primarily a collector’s item and is not 
likely to be used as a weapon. A person 
who desires to obtain a determination 
under that provision of law shall follow 
the procedures prescribed in § 479.24 re-
lating to destructive device determina-
tions, and shall include information as 
to date of manufacture, value, design 
and other characteristics which would 
sustain a finding that the firearm or 
device is primarily a collector’s item 
and is not likely to be used as a weap-
on. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979] 

§ 479.26 Alternate methods or proce-
dures; emergency variations from 
requirements. 

(a) Alternate methods or procedures. 
Any person subject to the provisions of 
this part, on specific approval by the 
Director as provided in this paragraph, 
may use an alternate method or proce-
dure in lieu of a method or procedure 
specifically prescribed in this part. The 
Director may approve an alternate 
method or procedure, subject to stated 
conditions, when it is found that: 

(1) Good cause is shown for the use of 
the alternate method or procedure; 
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(2) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the 
specifically prescribed method or pro-
cedure and that the alternate method 
or procedure is substantially equiva-
lent to that specifically prescribed 
method or procedure; and 

(3) The alternate method or proce-
dure will not be contrary to any provi-
sion of law and will not result in an in-
crease in cost to the Government or 
hinder the effective administration of 
this part. Where such person desires to 
employ an alternate method or proce-
dure, a written application shall be 
submitted to the appropriate regional 
director (compliance), for transmittal 
to the Director. The application shall 
specifically describe the proposed al-
ternate method or procedure and shall 
set forth the reasons for it. Alternate 
methods or procedures may not be em-
ployed until the application is ap-
proved by the Director. Such person 
shall, during the period of authoriza-
tion of an alternate method or proce-
dure, comply with the terms of the ap-
proved application. Authorization of 
any alternate method or procedure 
may be withdrawn whenever, in the 
judgment of the Director, the effective 
administration of this part is hindered 
by the continuation of the authoriza-
tion. 

(b) Emergency variations from require-
ments. The Director may approve a 
method of operation other than as 
specified in this part, where it is found 
that an emergency exists and the pro-
posed variation from the specified re-
quirements are necessary and the pro-
posed variations (1) will not hinder the 
effective administration of this part, 
and (2) will not be contrary to any pro-
visions of law. Variations from require-
ments granted under this paragraph 
are conditioned on compliance with the 
procedures, conditions, and limitations 
set forth in the approval of the applica-
tion. Failure to comply in good faith 
with the procedures, conditions, and 
limitations shall automatically termi-
nate the authority for the variations, 
and the person granted the variance 
shall fully comply with the prescribed 
requirements of regulations from 
which the variations were authorized. 
Authority for any variation may be 

withdrawn whenever, in the judgment 
of the Director, the effective adminis-
tration of this part is hindered by the 
continuation of the variation. Where a 
person desires to employ an emergency 
variation, a written application shall 
be submitted to the appropriate re-
gional director (compliance) for trans-
mittal to the Director. The application 
shall describe the proposed variation 
and set forth the reasons for it. Vari-
ations may not be employed until the 
application is approved. 

(c) Retention of approved variations. 
The person granted the variance shall 
retain and make available for examina-
tion by ATF officers any application 
approved by the Director under this 
section. 

[T.D. ATF–270, 53 FR 10508 Mar. 31, 1988] 

Subpart D—Special 
(Occupational) Taxes 

§ 479.31 Liability for tax. 

(a) General. Every person who en-
gages in the business of importing, 
manufacturing, or dealing in (including 
pawnbrokers) firearms in the United 
States shall pay a special (occupa-
tional) tax at a rate specified by 
§ 479.32. The tax shall be paid on or be-
fore the date of commencing the tax-
able business, and thereafter every 
year on or before July 1. Special (occu-
pational) tax shall not be prorated. The 
tax shall be computed for the entire 
tax year (July 1 through June 30), re-
gardless of the portion of the year dur-
ing which the taxpayer engages in busi-
ness. Persons commencing business at 
any time after July 1 in any year are 
liable for the special (occupational) tax 
for the entire tax year. 

(b) Each place of business taxable. An 
importer, manufacturer, or dealer in 
firearms incurs special tax liability at 
each place of business where an occupa-
tion subject to special tax is con-
ducted. A place of business means the 
entire office, plant or area of the busi-
ness in any one location under the 
same proprietorship. Passageways, 
streets, highways, rail crossings, wa-
terways, or partitions dividing the 
premises are not sufficient separation 
to require additional special tax, if the 
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