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Department of Justice § 18.9 

unduly repetitious evidence. All docu-
ments and other evidence offered or 
taken for the record shall be open to 
examination by the parties, and oppor-
tunity shall be given to refute facts 
and arguments advanced on either side 
of the issues. A transcript shall be 
made of the oral evidence except to the 
extent the substance thereof is stipu-
lated for the record. 

(i) During the time a proceeding is 
before a hearing officer, all motions 
shall be addressed to the hearing offi-
cer and, if within his or her delegated 
authority, shall be ruled upon. Any 
motion upon which the hearing officer 
has no authority to rule shall be cer-
tified to the responsible agency official 
with a recommendation. The opposing 
party may answer within such time as 
may be designated by the hearing offi-
cer. The hearing officer may permit 
further replies by both parties. 

§ 18.7 Discovery. 
(a)(1) At any time after the initiation 

of the proceeding, the hearing officer 
may order, by subpoena if necessary, 
the taking of a deposition and the pro-
duction of relevant documents by the 
deponent. Such order may be entered 
upon a showing that the deposition is 
necessary for discovery purposes, and 
that such discovery could not be ac-
complished by voluntary methods. 
Such an order may also be entered in 
extraordinary circumstances to pre-
serve relevant evidence upon a showing 
that there is substantial reason to be-
lieve that such evidence could not be 
presented through a witness at the 
hearing. The decisive factors for a de-
termination under this subsection, 
however, shall be fairness to all parties 
and the requirements of due process. 
Depositions may be taken orally or 
upon written questions before any per-
son who has the power to administer 
oaths. 

(2) Each deponent shall be duly 
sworn, and any adverse party shall 
have the right to cross-examine. Objec-
tions to questions or documents shall 
be in short form, stating the grounds 
upon which objections are made. The 
questions propounded and the answers 
thereto, together with all objections 
made (but not including argument or 
debate), shall be reduced to writing and 

certified by the officer before whom 
the deposition was taken. Thereafter, 
the officer shall forward the deposition 
and one (1) copy thereof to the party at 
whose instance the deposition was 
taken and shall forward one (1) copy to 
the representative of the other party. 

(3) A deposition may be admitted 
into evidence as against any party who 
was present or represented at the tak-
ing of the deposition, or who had due 
notice thereof, if the hearing officer 
finds that there are sufficient reasons 
for admission and that the admission 
of the evidence would be fair to all par-
ties and comport with the require-
ments of due process. 

(b)(1) At any time after the initiation 
of the appeal, any party may serve 
upon any other party written interrog-
atories to be answered by the party 
served, or by an authorized representa-
tive of the party if the party served is 
a corporate or governmental entity. 
The party served shall furnish all infor-
mation which is available to it. 

(2) Each interrogatory shall be an-
swered separately and fully in writing 
under oath by the party addressed or 
by an authorized representative. The 
time and manner of returning the in-
terrogatory shall be prescribed by the 
hearing officer. 

§ 18.8 Recommended decision. 

Within a reasonable time after the 
close of the record of the hearings con-
ducted under § 18.6, the hearing officer 
shall submit findings of fact, conclu-
sions of law, and a recommended order 
to the responsible agency official, in 
writing. The hearing officer shall 
promptly make copies of these docu-
ments available to the parties. 

§ 18.9 Final agency decision. 

(a) In hearings conducted under § 18.6, 
the responsible agency official shall 
make the final agency decision, on the 
basis of the record, findings, conclu-
sions, and recommendations presented 
by the hearing examiner. 

(b) Prior to making a final decision, 
the responsible agency official shall 
give the parties an opportunity to sub-
mit the following, within thirty (30) 
days after the submission of the hear-
ing officer’s recommendations: 

VerDate Mar<15>2010 15:11 Sep 01, 2011 Jkt 223107 PO 00000 Frm 00421 Fmt 8010 Sfmt 8010 Q:\28\28V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-20T09:40:08-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




