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Department of Justice § 2.98 

(d) In calculating the two-year and 
five-year periods provided in para-
graphs (b) and (c) of this section, the 
Commission shall not include any pe-
riod of parole before the most recent 
release, or any period the parolee 
served in confinement on any other 
sentence. 

(e)(1) In determining whether to 
grant early termination from super-
vision, the Commission shall consider 
the guidelines of this paragraph (e). 
The guidelines are advisory and the 
Commission may disregard the out-
come indicated by the guidelines based 
on case-specific factors. Termination of 
supervision is indicated if the parolee: 

(i) Has a salient factor score in the 
very good risk category and has com-
pleted two continuous years of super-
vision free from an incident of new 
criminal behavior or serious parole vio-
lation; or 

(ii) Has a salient factor score in a 
risk category other than very good and 
has completed three continuous years 
of supervision free from an incident of 
new criminal behavior or serious parole 
violation. 

(2) As used in this paragraph (e), the 
term ‘‘an incident of new criminal be-
havior or serious parole violation’’ in-
cludes a new arrest or report of a pa-
role violation if supported by substan-
tial evidence of guilt, even if no convic-
tion or parole revocation results. The 
Commission shall not terminate super-
vision of a parolee until it determines 
the disposition of a pending criminal 
charge. 

(3) Case-specific factors that may jus-
tify a departure either above or below 
the early termination guidelines may 
relate to the current behavior of the 
parolee, or to the parolee’s background 
and criminal history. 

[75 FR 9520, Mar. 3, 2010] 

§ 2.96 Order of early termination. 

When the Commission orders early 
termination from supervision, the 
Commission shall issue a certificate to 
the parolee granting a full discharge 
from the sentence. The termination 
and discharge shall take effect only 
upon the actual delivery of the certifi-
cate of discharge to the parolee by the 
supervision officer, and may be re-

scinded for good cause at any time be-
fore such delivery. 

[75 FR 9520, Mar. 3, 2010] 

§ 2.97 Withdrawal of order of release. 
If, after an order for release from ac-

tive supervision under former § 2.95 has 
been issued by the Commission, and 
prior to the expiration date of the sen-
tence(s) being served, the parolee com-
mits any new criminal offense or en-
gages in any conduct that might bring 
discredit to the parole system, the 
Commission may, in its discretion, do 
any of the following: 

(a) Issue a summons or warrant to 
commence the revocation process; 

(b) Withdraw the order of release 
from supervision and return the pa-
rolee to active supervision; or 

(c) Impose any special conditions to 
the order of release from supervision. 

[65 FR 45888, July 26, 2000, as amended at 74 
FR 28605, June 17, 2009; 75 FR 9520, Mar. 3, 
2010] 

§ 2.98 Summons to appear or warrant 
for retaking of parolee. 

(a) If a parolee is alleged to have vio-
lated the conditions of his release, and 
satisfactory evidence thereof is pre-
sented, the Commission or a member 
thereof may: 

(1) Issue a summons requiring the of-
fender to appear for a probable cause 
hearing or local revocation hearing; or 

(2) Issue a warrant for the apprehen-
sion and return of the offender to cus-
tody. 

(b) A summons or warrant under 
paragraph (a)(1) of this section may be 
issued or withdrawn only by the Com-
mission, or a member thereof. 

(c) Any summons or warrant under 
this section shall be issued as soon as 
practicable after the alleged violation 
is reported to the Commission, except 
when delay is deemed necessary. 
Issuance of a summons or warrant may 
be withheld until the frequency or seri-
ousness of the violations, in the opin-
ion of the Commission, requires such 
issuance. In the case of any parolee 
who is charged with a criminal offense 
and who is awaiting disposition of such 
charge, issuance of a summons or war-
rant may be: 

(1) Temporarily withheld; 

VerDate Mar<15>2010 15:11 Sep 01, 2011 Jkt 223107 PO 00000 Frm 00187 Fmt 8010 Sfmt 8010 Q:\28\28V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-20T09:44:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




