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Department of Justice § 36.604 

(2) Before January 26, 1993, against 
businesses with 10 or fewer employees 
and gross receipts of $500,000 or less. 

(c) Transportation services provided by 
public accommodations. Newly purchased 
or leased vehicles required to be acces-
sible by § 36.310 must be readily acces-
sible to and usable by individuals with 
disabilities, including individuals who 
use wheelchairs, if the solicitation for 
the vehicle is made after August 25, 
1990. 

§§ 36.509–36.599 [Reserved] 

Subpart F—Certification of State 
Laws or Local Building Codes 

§ 36.601 Definitions. 

Assistant Attorney General means the 
Assistant Attorney General for Civil 
Rights or his or her designee. 

Certification of equivalency means a 
final certification that a code meets or 
exceeds the minimum requirements of 
title III of the Act for accessibility and 
usability of facilities covered by that 
title. 

Code means a State law or local 
building code or similar ordinance, or 
part thereof, that establishes accessi-
bility requirements. 

Model code means a nationally recog-
nized document developed by a private 
entity for use by State or local juris-
dictions in developing codes as defined 
in this section. A model code is in-
tended for incorporation by reference 
or adoption in whole or in part, with or 
without amendment, by State or local 
jurisdictions. 

Preliminary determination of equiva-
lency means a preliminary determina-
tion that a code appears to meet or ex-
ceed the minimum requirements of 
title III of the Act for accessibility and 
usability of facilities covered by that 
title. 

Submitting official means the State or 
local official who— 

(1) Has principal responsibility for 
administration of a code, or is author-
ized to submit a code on behalf of a ju-
risdiction; and 

(2) Files a request for certification 
under this subpart. 

§ 36.602 General rule. 
On the application of a State or local 

government, the Assistant Attorney 
General may certify that a code meets 
or exceeds the minimum requirements 
of the Act for the accessibility and 
usability of places of public accommo-
dation and commercial facilities under 
this part by issuing a certification of 
equivalency. At any enforcement pro-
ceeding under title III of the Act, such 
certification shall be rebuttable evi-
dence that such State law or local ordi-
nance does meet or exceed the min-
imum requirements of title III. 

§ 36.603 Preliminary determination. 
Upon receipt and review of all infor-

mation relevant to a request filed by a 
submitting official for certification of 
a code, and after consultation with the 
Architectural and Transportation Bar-
riers Compliance Board, the Assistant 
Attorney General shall make a pre-
liminary determination of equivalency 
or a preliminary determination to deny 
certification. 

[AG Order No. 3181–2010, 75 FR 56257, Sept. 15, 
2010] 

§ 36.604 Procedure following prelimi-
nary determination of equivalency. 

(a) If the Assistant Attorney General 
makes a preliminary determination of 
equivalency under § 36.603, he or she 
shall inform the submitting official, in 
writing, of that preliminary determina-
tion. The Assistant Attorney General 
also shall— 

(1) Publish a notice in the FEDERAL 
REGISTER that advises the public of the 
preliminary determination of equiva-
lency with respect to the particular 
code, and invite interested persons and 
organizations, including individuals 
with disabilities, during a period of at 
least 60 days following publication of 
the notice, to file written comments 
relevant to whether a final certifi-
cation of equivalency should be issued; 

(2) After considering the information 
received in response to the notice de-
scribed in paragraph (a) of this section, 
and after publishing a separate notice 
in the FEDERAL REGISTER, hold an in-
formal hearing, in the State or local 
jurisdiction charged with administra-
tion and enforcement of the code, at 

VerDate Mar<15>2010 15:11 Sep 01, 2011 Jkt 223107 PO 00000 Frm 00727 Fmt 8010 Sfmt 8010 Q:\28\28V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-20T09:42:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




