
1061 

Department of Justice § 40.4 

40.6 Remedies. 
40.7 Operation and decision. 
40.8 Emergency procedure. 
40.9 Reprisals. 
40.10 Records—nature; confidentiality. 

Subpart B—Procedures for Obtaining 
Certification of a Grievance Procedure 

40.11 Submissions by applicant. 
40.12 Notice of intent to apply for certifi-

cation. 
40.13 Review by the Attorney General. 
40.14 Conditional certification. 
40.15 Full certification. 
40.16 Denial of certification. 
40.17 Reapplication after denial of certifi-

cation. 
40.18 Suspension of certification. 
40.19 Withdrawal of certification. 
40.20 Contemplated change in certified pro-

cedure. 
40.21 Notification of court. 
40.22 Significance of certification. 

AUTHORITY: 42 U.S.C. 1997e. 

SOURCE: Order No. 957–81, 46 FR 48186, Oct. 
1, 1981, unless otherwise noted. 

Subpart A—Minimum Standards 
for Inmate Grievance Procedures 

§ 40.1 Definitions. 
For the purposes of this part— 
(a) Act means the Civil Rights of In-

stitutionalized Persons Act, Public 
Law 96–247, 94 Stat. 349 (42 U.S.C. 1997). 

(b) Applicant means a state or polit-
ical subdivision of a state that submits 
to the Attorney General a request for 
certification of a grievance procedure. 

(c) Attorney General means the Attor-
ney General of the United States or the 
Attorney General’s designees. 

(d) Grievance means a written com-
plaint by an inmate on the inmate’s 
own behalf regarding a policy applica-
ble within an institution, a condition 
in an institution, an action involving 
an inmate of an institution, or an inci-
dent occurring within an institution. 
The term ‘‘grievance’’ does not include 
a complaint relating to a parole deci-
sion. 

(e) Inmate means an individual con-
fined in an institution for adults, who 
has been convicted of a crime. 

(f) Institution means a jail, prison, or 
other correctional facility, or pretrial 
detention facility that houses adult in-
mates and is owned, operated, or man-
aged by or provides services on behalf 

of a State or political subdivision of a 
State. 

(g) State means a State of the United 
States, the District of Columbia, the 
commonwealth of Puerto Rico, or any 
of the territories and possessions of the 
United States. 

(h) Substantial compliance means that 
there is no omission of any essential 
part from compliance, that any omis-
sion consists only of an unimportant 
defect or omission, and that there has 
been a firm effort to comply fully with 
the standards. 

§ 40.2 Adoption of procedures. 

Each applicant seeking certification 
of its grievance procedure for purposes 
of the Act shall adopt a written griev-
ance procedure. Inmates and employees 
shall be afforded an advisory role in 
the formulation and implementation of 
a grievance procedure adopted after the 
effective date of these regulations, and 
shall be afforded an advisory role in re-
viewing the compliance with the stand-
ards set forth herein of a grievance pro-
cedure adopted prior to the effective 
date of these regulations. 

§ 40.3 Communication of procedures. 

The written grievance procedure 
shall be readily available to all em-
ployees and inmates of the institution. 
Additionally, each inmate and em-
ployee shall, upon arrival at the insti-
tution, receive written notification and 
an oral explanation of the procedure, 
including the opportunity to have 
questions regarding the procedure an-
swered orally. The written procedure 
shall be available in any language spo-
ken by a significant portion of the in-
stitution’s population, and appropriate 
provisions shall be made for those not 
speaking those languages, as well as 
for the impaired and the handicapped. 

§ 40.4 Accessibility. 

Each inmate shall be entitled to in-
voke the grievance procedure regard-
less of any disciplinary, classification, 
or other administrative or legislative 
decision to which the inmate may be 
subject. The institution shall ensure 
that the procedure is accessible to im-
paired and handicapped inmates. 
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