
86 

28 CFR Ch. I (7–1–11 Edition) § 51.11 

§ 51.11 Right to bring suit. 
Submission to the Attorney General 

does not affect the right of the submit-
ting authority to bring an action in the 
U.S. District Court for the District of 
Columbia for a declaratory judgment 
that the change affecting voting nei-
ther has the purpose nor will have the 
effect of denying or abridging the right 
to vote on account of race, color, or 
membership in a language minority 
group. 

[Order 3262–2011, 76 FR 21243, Apr. 15, 2011] 

§ 51.12 Scope of requirement. 
Except as provided in § 51.18 (Federal 

court-ordered changes), the section 5 
requirement applies to any change af-
fecting voting, even though it appears 
to be minor or indirect, returns to a 
prior practice or procedure, seemingly 
expands voting rights, or is designed to 
remove the elements that caused the 
Attorney General to object to a prior 
submitted change. The scope of section 
5 coverage is based on whether the ge-
neric category of changes affecting 
voting to which the change belongs (for 
example, the generic categories of 
changes listed in § 51.13) has the poten-
tial for discrimination. NAACP v. 
Hampton County Election Commission, 
470 U.S. 166 (1985). The method by 
which a jurisdiction enacts or admin-
isters a change does not affect the re-
quirement to comply with section 5, 
which applies to changes enacted or ad-
ministered through the executive, leg-
islative, or judicial branches. 

[Order 3262–2011, 76 FR 21244, Apr. 15, 2011] 

§ 51.13 Examples of changes. 
Changes affecting voting include, but 

are not limited to, the following exam-
ples: 

(a) Any change in qualifications or 
eligibility for voting. 

(b) Any change concerning registra-
tion, balloting, and the counting of 
votes and any change concerning pub-
licity for or assistance in registration 
or voting. 

(c) Any change with respect to the 
use of a language other than English in 
any aspect of the electoral process. 

(d) Any change in the boundaries of 
voting precincts or in the location of 
polling places. 

(e) Any change in the constituency of 
an official or the boundaries of a voting 
unit (e.g., through redistricting, annex-
ation, deannexation, incorporation, 
dissolution, merger, reapportionment, 
changing to at-large elections from dis-
trict elections, or changing to district 
elections from at-large elections). 

(f) Any change in the method of de-
termining the outcome of an election 
(e.g., by requiring a majority vote for 
election or the use of a designated post 
or place system). 

(g) Any change affecting the eligi-
bility of persons to become or remain 
candidates, to obtain a position on the 
ballot in primary or general elections, 
or to become or remain holders of elec-
tive offices. 

(h) Any change in the eligibility and 
qualification procedures for inde-
pendent candidates. 

(i) Any change in the term of an elec-
tive office or an elected official, or any 
change in the offices that are elective 
(e.g., by shortening or extending the 
term of an office; changing from elec-
tion to appointment; transferring au-
thority from an elected to an appointed 
official that, in law or in fact, elimi-
nates the elected official’s office; or 
staggering the terms of offices). 

(j) Any change affecting the neces-
sity of or methods for offering issues 
and propositions for approval by ref-
erendum. 

(k) Any change affecting the right or 
ability of persons to participate in pre- 
election activities, such as political 
campaigns. 

(l) Any change that transfers or al-
ters the authority of any official or 
governmental entity regarding who 
may enact or seek to implement a vot-
ing qualification, prerequisite to vot-
ing, or standard, practice, or procedure 
with respect to voting. 

[52 FR 490, Jan. 6, 1987, as amended by Order 
3262–2011, 76 FR 21244, Apr. 15, 2011] 

§ 51.14 Recurrent practices. 

Where a jurisdiction implements a 
practice or procedure periodically or 
upon certain established contingencies, 
a change occurs: 

(a) The first time such a practice or 
procedure is implemented by the juris-
diction, 
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