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28 CFR Ch. V (7–1–11 Edition) § 545.20 

Subpart C—Inmate Work and 
Performance Pay Program 

SOURCE: 49 FR 38915, Oct. 1, 1984, unless 
otherwise noted. 

§ 545.20 Purpose and scope. 
(a) The Bureau of Prisons operates an 

inmate work program within its insti-
tutions. To the extent practicable, the 
work program: 

(1) Reduces inmate idleness, while al-
lowing the inmate to improve and/or 
develop useful job skills, work habits, 
and experiences that will assist in post- 
release employment; and 

(2) Ensures that activities necessary 
to maintain the day-to-day operation 
of the institution are completed. Sen-
tenced inmates who are physically and 
mentally able to work are required to 
participate in the work program. When 
approved by the Warden or designee, 
drug treatment programming, edu-
cation, or vocational training may be 
substituted for all or part of the work 
program. 

(b) The Warden may recognize an in-
mate’s work performance or productive 
participation in specified correctional 
programs by granting performance pay. 

[49 FR 38915, Oct. 1, 1984, as amended at 61 FR 
379, Jan. 4, 1996] 

§ 545.21 Definitions. 
(a) Physically and mentally able. For 

purposes of this rule, this shall include 
inmates with disabilities who, with or 
without reasonable accommodation, 
can perform the essential function of 
the work assignment. 

(b) Institution work assignment. A 
work assignment which contributes to 
the day-to-day operation of the institu-
tion (e.g., carpentry, plumbing, food 
service). 

(c) Industry assignment. A Federal 
Prison Industries (FPI) work assign-
ment. 

(d) Commissary assignment. A Trust 
Fund work assignment. 

(e) Full-time work assignment. A work 
assignment to which an inmate is as-
signed for the entire scheduled work 
day. 

(f) Part-time work assignment. A work 
assignment to which an inmate is as-
signed for only a portion of the sched-

uled work day. Part-time work assign-
ments are ordinarily made in conjunc-
tion with drug treatment program-
ming, education, and/or vocational 
training programs. 

(g) Medically unassigned. An inmate 
who, because of medical restrictions, is 
unable to be assigned to any work pro-
gram. 

(h) Light duty work assignment. A 
work assignment in which an inmate 
may, because of physical limitations, 
temporary or otherwise, only perform 
limited work functions, e.g., sedentary 
work, no prolonged standing, no lifting 
over 25 lbs., etc. 

[49 FR 38915, Oct. 1, 1984, as amended at 61 FR 
379, Jan. 4, 1996] 

§ 545.22 Institution work and perform-
ance pay committee. 

(a) The Warden at each Bureau of 
Prisons institution is to establish an 
Institution Inmate Work and Perform-
ance Pay Committee to administer the 
institution’s work and performance 
pay program. The Committee is to be 
comprised of an Associate Warden, the 
Inmate Performance Pay Coordinator, 
and any other member(s) the Warden 
considers appropriate. 

(b) The Committee is responsible for 
approving the following aspects of the 
institution’s inmate work and perform-
ance pay program: 

(1) Number of inmates on each work 
detail; 

(2) Number of pay grades in each de-
tail; 

(3) Job descriptions; 
(4) Performance standards; 
(5) Budgeting for special act awards; 

and 
(6) Bonus pay/special bonus pay pro-

cedures. 

§ 545.23 Inmate work/program assign-
ment. 

(a) Each sentenced inmate who is 
physically and mentally able is to be 
assigned to an institutional, industrial, 
or commissary work program. Excep-
tion shall be made to allow for inmate 
participation in an education, voca-
tional, or drug abuse treatment pro-
gram, on either a full or part-time 
basis, where this involvement is man-
dated by Bureau policy or statute (for 
example, the Literacy Program). 
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Where such participation is not re-
quired by either policy or statute, ex-
ception may be made to allow an in-
mate to participate in an education, 
vocational, or drug abuse treatment 
program rather than work full-time 
upon the request of the inmate and ap-
proval of the Warden or designee. 

(b) A pretrial inmate may not be re-
quired to work in any assignment or 
area other than housekeeping tasks in 
the inmate’s own cell and in the com-
munity living area, unless the pretrial 
inmate has signed a waiver of his or 
her right not to work (see 28 CFR part 
551, subpart J). 

(c) Medically unassigned inmates 
may be required, to the extent medi-
cally possible, to perform housekeeping 
tasks in the inmate’s own cell and in 
the community living area. 

(d) In making the work and/or pro-
gram assignment(s), staff shall con-
sider the inmate’s capacity to learn, 
interests, requests, needs, and eligi-
bility, and the availability of the as-
signment(s). An inmate’s assignment 
shall be made with consideration of the 
institution’s security and operational 
needs, and should be consistent with 
the safekeeping of the inmate and pro-
tection of the public. 

[49 FR 38915, Oct. 1, 1984, as amended at 61 FR 
379, Jan. 4, 1996] 

§ 545.24 Inmate work conditions. 
(a) The scheduled work day for an in-

mate in a federal institution ordinarily 
consists of a minimum of seven hours. 

(b) An inmate is expected to report to 
the place of assignment at the required 
time. An inmate may not leave an as-
signment without permission. 

(c) An inmate, regardless of assign-
ment, is expected to perform all as-
signed tasks diligently and conscien-
tiously. Disciplinary action may be 
taken against an inmate who refuses to 
work, who otherwise evades attendance 
and performance standards in assigned 
activities, or who encourages others to 
do so. 

(d) Work, vocational, and education 
programs are to meet the appropriate 
minimum standards for health and 
safety. Safety equipment is to be avail-
able where needed. 

(e) An inmate is expected to perform 
the work assignment in a safe manner, 

using safety equipment as instructed 
by the work supervisor. In the event of 
any work related injury, the inmate 
shall notify the work supervisor so 
that appropriate action (for example, 
medical attention, and submission of 
necessary reports) may be taken. 

[49 FR 38915, Oct. 1, 1984, as amended at 56 FR 
23478, May 21, 1991; 56 FR 31531, July 10, 1991; 
61 FR 379, Jan. 4, 1996] 

§ 545.25 Eligibility for performance 
pay. 

(a) An inmate may receive perform-
ance pay for accomplishments in one or 
more of the following areas: 

(1) Institution work assignment; 
(2) Literacy program (GED) partici-

pation; 
(3) Apprenticeship training; and 
(4) Vocational training courses (ap-

proved by the Bureau of Prisons as cer-
tified vocational training instruction). 

(b) An inmate is eligible for perform-
ance pay from the date of work or pro-
gram assignment. An inmate is eligible 
to receive performance pay for each 
month that the inmate’s performance 
justifies such payment. 

(c) An inmate who refuses to partici-
pate in the financial responsibility pro-
gram shall not ordinarily receive per-
formance pay above the maintenance 
pay level, or bonus pay, or vacation 
pay in accordance with 28 CFR part 545, 
subpart B. 

(d) An inmate who refuses participa-
tion, withdraws, is expelled, or other-
wise fails attendance requirements of 
the drug abuse education course or the 
RDAP is subject to the limitations 
specified in § 550.51(e) or § 550.53(g) of 
this chapter. 

(e) Inmates receiving performance 
pay who are found through the discipli-
nary process (part 541 of this sub-
chapter) to have committed a level 100 
or 200 series drug- or alcohol-related 
prohibited act will automatically have 
their performance pay reduced to 
maintenance pay level and will be re-
moved from any assigned work detail 
outside the secure perimeter of the in-
stitution. This reduction to mainte-
nance pay level, and removal from as-
signed work detail outside the secure 
perimeter of the institution, will ordi-
narily remain in effect for one year, 
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