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(b) Depreciation in value is deter-
mined by considering the type of arti-
cle involved, its cost, its condition 
when damaged or lost, and the time 
elapsed between the date of acquisition 
and the date of damage or loss. 

(c) Current replacement cost and de-
preciated value are determined by use 
of publicly available adjustment rates 
or through use of other reasonable 
methods at the discretion of the offi-
cial authorized to issue a determina-
tion upon the claim in question. 

(d) Replacement of lost or damaged 
property may be made in kind wher-
ever appropriate. 

(e) At the discretion of the official 
authorized to issue the determination 
upon the claim in question, a claimant 
may be required to turn over an item 
alleged to have been damaged beyond 
economical repair to the United States, 
in which case no deduction for salvage 
value will be made in the calculation of 
actual value. 

(f) Notwithstanding any other provi-
sions of law, settlement of claims 
under the Act are final and conclusive. 

§ 15.28 Attorney fees. 

No more than 10 per centum of the 
amount in settlement of each indi-
vidual claim submitted and settled 
under this subpart shall be paid or de-
livered to or received by any agent or 
attorney on account of services ren-
dered in connection with that claim. 

§ 15.29 Reconsideration. 

(a) Deciding Official. While there is no 
appeal from the decision of the decid-
ing official in regard to claims under 
the Act, the deciding official may al-
ways reconsider his or her determina-
tion of a claim. 

(b) Claimant. A claimant may request 
reconsideration from the deciding offi-
cial by directing a written request for 
reconsideration to the deciding official 
within 180 days of the date of the origi-
nal determination. The claimant must 
clearly state the factual or legal basis 
upon which he or she rests the request 
for a more favorable determination. 

(c) Notification. The determination 
upon the reconsideration will be pro-
vided to the claimant in writing by the 
deciding official. 

Subpart C—Claims Arising Out of 
the Operation of the Job Corps 

§ 15.40 Scope and purpose. 
(a) The purpose of this subpart is to 

set forth regulations relating to claims 
for damage to persons or property aris-
ing out of the operation of Job Corps 
which the Secretary of Labor finds to 
be a proper charge against the United 
States but which are not cognizable 
under the Federal Tort Claims Act. 

(b) This subpart further amplifies the 
regulatory provisions set forth in 20 
CFR 638.526(b) regarding such claims. 

§ 15.41 Allowable claims. 
(a)(1) A claim for damage to persons 

or property arising out of an act or 
omission of a student enrolled in the 
Job Corps may be considered pursuant 
to § 436(b) of the Job Training Partner-
ship Act (29 U.S.C. 1706(b)): 

(i) If the act or omission which gave 
rise to the claim took place at the cen-
ter to which the student involved was 
assigned, or 

(ii) If the student involved was not 
within the geographical limits of his 
hometown and was within 100 miles of 
the center to which he or she was as-
signed, or while he or she was on au-
thorized travel to or from the center. 

(2) The claim may be paid if the de-
ciding official, in his or her discretion, 
finds the claim to be a proper charge 
against the United States resulting 
from an act or omission of a student 
enrolled in the Job Corps. 

(b) A claim for damage to person or 
property hereunder may not be paid if 
the claim is cognizable under the Fed-
eral Tort Claims Act (28 U.S.C. 2677). 

(c) A claim for damage to person or 
property may be adjusted and settled 
hereunder in an amount not exceeding 
$1500. 

§ 15.42 Claim procedures. 
(a) Claim. A claim under this subpart 

must be in writing and signed by the 
claimant or by an authorized rep-
resentative. It must be received by the 
Office of the Solicitor within two years 
of the date upon which the claim ac-
crued. 

(b) Award. The Regional Solicitors 
and Associate Regional Solicitors are 
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authorized to consider, ascertain, ad-
just, determine, compromise and settle 
claims filed under this subpart that 
arose within their respective jurisdic-
tions. 

(c) Notification. The determination 
upon the claim shall be provided to the 
claimant in writing by the deciding of-
ficial. 

(d) Reconsideration. Reconsideration 
of a determination under this subpart 
shall be available pursuant to the pro-
cedures and limitations set forth in 
§ 15.29. 

PART 16—EQUAL ACCESS TO 
JUSTICE ACT 

Subpart A—General Provisions 

Sec. 
16.101 Purpose of these rules. 
16.102 Definitions. 
16.103 When the Act applies. 
16.104 Proceedings covered. 
16.105 Eligibility of applicants. 
16.106 Standards for awards. 
16.107 Allowable fees and expenses. 
16.108 Awards against other agencies. 

Subpart B—Information Required From 
Applicants 

16.201 Contents of application. 
16.202 Net worth exhibit. 
16.203 Documentation of fees and expenses. 
16.204 When an application may be filed. 

Subpart C—Procedures for Considering 
Applications 

16.301 Filing and service of documents. 
16.302 Answer to application. 
16.303 Settlement. 
16.304 Further proceedings. 
16.305 Decision. 
16.306 Review by the Secretary. 
16.307 Judicial review. 
16.308 Payment of award. 

AUTHORITY: Pub. L. 96–481, 94 Stat. 2327 (5 
U.S.C. 504). 

SOURCE: 46 FR 63021, Dec. 29, 1981, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 16.101 Purpose of these rules. 
Section 203(a)(1) of the Equal Access 

to Justice Act amends section 504 of 
the Administrative Procedure Act to 
provide for the award of attorney fees 
and other expenses to eligible individ-

uals and entities who are parties to 
certain administrative proceedings be-
fore the Department of Labor. An eligi-
ble party may receive an award when it 
prevails over an agency, unless the 
agency’s position in the proceeding was 
substantially justified or special cir-
cumstances make an award unjust. The 
rules in this part describe the parties 
eligible for awards, the proceedings 
that are covered, how to apply for 
awards, and the standards under which 
awards will be granted. 

§ 16.102 Definitions. 
As used in this part: 
(a) The Act means section 504 of title 

5 U.S.C., as amended by section 
203(a)(1) of the Equal Access to Justice 
Act, Public Law No. 96–481. 

(b) Adversary adjudication means an 
adjudication under 5 U.S.C. 554 or other 
proceeding required by statute to be 
determined on the record after an op-
portunity for an agency hearing, but 
excludes an adjudication for the pur-
pose of establishing or fixing a rate or 
for the purpose of granting or renewing 
a license. 

(c) Adjudicative officer means the offi-
cial who presides at the adversary ad-
judication, without regard to whether 
the official is designated as an admin-
istrative law judge, a hearing officer or 
examiner, or otherwise. 

(d) Department refers to the cognizant 
departmental component which is par-
ticipating in the adversary adjudica-
tion, (e.g., Occupational Safety and 
Health Administration, Mine Safety 
and Health Administration, and Em-
ployment Standards Administration). 

(e) Proceeding means an adversary ad-
judication as defined in paragraph (b) 
of this section. 

§ 16.103 When the Act applies. 
The Act applies to any adversary ad-

judication pending before the Depart-
ment at any time between October 1, 
1981 and September 30, 1984. This in-
cludes proceedings begun before Octo-
ber 1, 1981 if final agency action has 
not been taken before that date, and 
proceedings pending on September 30, 
1984, regardless of when they were ini-
tiated or when final agency action oc-
curs, except that it shall not apply in 
any case pending on October 1, 1981 in 
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