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(1) The Director has issued a Final 
Determination pursuant to § 34.46 or 
Notification of Breach of Conciliation 
Agreement pursuant to § 34.48; 

(2) There has been an express finding 
on the record, after opportunity for a 
hearing, of failure by the grant appli-
cant or recipient to comply with a re-
quirement imposed by or pursuant to 
the nondiscrimination and equal oppor-
tunity provisions of JTPA or this part; 

(3) A Final Decision has been issued 
by the Secretary, the Administrative 
Law Judge’s decision and order has be-
come the Final Decision of the Sec-
retary, or the Final Determination or 
Notification of Conciliation Agreement 
has been deemed the Final Decision of 
the Secretary, pursuant to § 34.52(b); 
and 

(4) The expiration of 30 days after the 
Secretary has filed, with the commit-
tees of Congress having legislative ju-
risdiction over the program involved, a 
full written report of the cir-
cumstances and grounds for such ac-
tion. 

(b) When the Department withholds 
funds from a recipient or grant appli-
cant under these regulations, the Sec-
retary may disburse the withheld funds 
directly to an alternate recipient. In 
such case, the Secretary will require 
any alternate recipient to dem-
onstrate: 

(1) The ability to comply with these 
regulations; and 

(2) The ability to achieve the goals of 
the nondiscrimination and equal oppor-
tunity provisions of JTPA. 

PART 35—NONDISCRIMINATION 
ON THE BASIS OF AGE IN PRO-
GRAMS OR ACTIVITIES RECEIV-
ING FEDERAL FINANCIAL ASSIST-
ANCE FROM THE DEPARTMENT 
OF LABOR 

Subpart A—General 

Sec. 
35.1 What is the purpose of the Department 

of Labor (DOL) age discrimination regu-
lations? 

35.2 To what programs or activities do these 
regulations apply? 

35.3 What definitions apply to these regula-
tions? 

Subpart B—Standards for Determining Age 
Discrimination 

35.10 Rules against age discrimination. 
35.11 Definitions of the terms ‘‘normal oper-

ation’’ and ‘‘statutory objective.’’ 
35.12 Exceptions to the rules against age 

discrimination: normal operation or stat-
utory objective of any program or activ-
ity. 

35.13 Exceptions to the rules against age 
discrimination: reasonable factors other 
than age. 

35.14 Burden of proof. 
35.15 Remedial action. 
35.16 Special benefits for children and the 

elderly. 
35.17 Age distinctions in DOL regulations. 

Subpart C—Duties of DOL Recipients 

35.20 General responsibilities. 
35.21 Recipient responsibility to provide no-

tice. 
35.22 Information requirements. 
35.23 Assurances required. 
35.24 Designation of responsible employee. 
35.25 Complaint procedures. 
35.26 Recipient assessment of age distinc-

tions. 

Subpart D—Investigation, Conciliation, and 
Enforcement Procedures 

35.30 Compliance reviews. 
35.31 Complaints. 
35.32 Mediation. 
35.33 Investigations. 
35.34 Effect of agreements on enforcement 

effort. 
35.35 Prohibition against intimidation or 

retaliation. 
35.36 Enforcement. 
35.37 Hearings, decisions, and post-termi-

nation proceedings. 
35.38 Procedure for disbursal of funds to an 

alternate recipient. 
35.39 Remedial action by recipient. 
35.40 Exhaustion of administrative rem-

edies. 
APPENDIX A TO PART 35—AGE DISTINCTIONS IN 

STATUTES AFFECTING FEDERAL FINANCIAL 
ASSISTANCE ADMINISTERED BY DOL 

AUTHORITY: 42 U.S.C. 6101 et seq.; 45 CFR 
Part 90. 

SOURCE: 69 FR 17571, Apr. 2, 2004, unless 
otherwise noted. 

Subpart A—General 
§ 35.1 What is the purpose of the De-

partment of Labor (DOL) age dis-
crimination regulations? 

The purpose of this part is to set out 
the DOL rules for implementing the 
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Age Discrimination Act of 1975, as 
amended. The Act prohibits discrimi-
nation on the basis of age by recipients 
of Federal financial assistance and in 
federally assisted programs or activi-
ties, but permits the use of certain age 
distinctions and factors other than age 
that meet the requirements of the Act 
and this part. 

§ 35.2 To what programs or activities 
do these regulations apply? 

(a) Application. This part applies to 
any program or activity that receives 
Federal financial assistance, directly 
or indirectly, from DOL. 

(b) Limitation of application. This part 
does not apply to: 

(1) An age distinction contained in 
that part of a Federal, State, or local 
statute or ordinance adopted by an 
elected, general purpose legislative 
body that: 

(i) Provides persons with any benefits 
or assistance based on age; or 

(ii) Establishes criteria for participa-
tion in age-related terms; or 

(iii) Describes intended beneficiaries 
or target groups in age-related terms. 

(2) Any employment practice of any 
employer, employment agency, labor 
organization, or any labor-manage-
ment joint apprentice training pro-
gram. 

§ 35.3 What definitions apply to these 
regulations? 

As used in this part: 
Act means the Age Discrimination 

Act of 1975, as amended (42 U.S.C. 6101 
et seq.). 

Action means any act, activity, pol-
icy, rule, standard, or method of ad-
ministration, or the use of any policy, 
rule, standard, or method of adminis-
tration. 

Age means how old a person is, or the 
number of years from the date of a per-
son’s birth. 

Age distinction means any action 
using age or an age-related term. 

Age-related term means a word or 
words that necessarily imply a par-
ticular age or range of ages (e.g., 
‘‘child,’’ ‘‘adults,’’ ‘‘older persons,’’ but 
not ‘‘student’’). 

Applicant for Federal financial assist-
ance means the individual or entity 
submitting an application, request, or 

plan required to be approved by a DOL 
official or recipient as a condition to 
becoming a recipient or subrecipient. 

Beneficiary means the person(s) in-
tended by Congress to receive benefits 
or services from a recipient of Federal 
financial assistance from DOL. 

CRC means the Civil Rights Center, 
Office of the Assistant Secretary for 
Administration and Management, 
United States Department of Labor. 

Director means the Director of CRC. 
Department means the United States 

Department of Labor. 
DOL means the United States De-

partment of Labor. 
Federal financial assistance means any 

grant, entitlement, loan, cooperative 
agreement, contract (other than a pro-
curement contract or a contract of in-
surance or guaranty), or any other ar-
rangement by which DOL provides or 
otherwise makes available assistance 
in the form of: 

(1) Funds; 
(2) Services of Federal personnel; or 
(3) Real and personal property or any 

interest in or use of property, includ-
ing: 

(i) Transfers or leases of property for 
less than fair market value or for re-
duced consideration; and 

(ii) Proceeds from a subsequent 
transfer or lease of property if the Fed-
eral share of its fair market value is 
not returned to the Federal Govern-
ment. Program or activity means all of 
the operations of any entity described 
in paragraphs (1) through 

(4) of this definition, any part of 
which is extended Federal financial as-
sistance: 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 
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