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made after the initiation of the debar-
ment period, contracting agencies are 
to terminate any contract with such 
firm entered into after the initiation of 
the original debarment period since all 
persons or firms in which the debarred 
person or firm has a substantial inter-
est were also ineligible to receive Gov-
ernment contracts from the date of 
publication of the violating person’s or 
firm’s name on the debarred bidders 
list. 

§ 4.189 Administrative proceedings re-
lating to enforcement of labor 
standards. 

The Secretary is authorized pursuant 
to the provisions of section 4(a) of the 
Act to hold hearings and make deci-
sions based upon findings of fact as are 
deemed to be necessary to enforce the 
provisions of the Act. Pursuant to sec-
tion 4(a) of the Act, the Secretary’s 
findings of fact after notice and hear-
ing are conclusive upon all agencies of 
the United States and, if supported by 
the preponderance of the evidence, con-
clusive in any court of the United 
States, without a trial de novo. United 
States v. Powers Building Maintenance 
Co., 336 F. Supp. 819 (W.D. Okla. 1972). 
Rules of practice for administrative 
proceedings are set forth in parts 6 and 
8 of this title. 

§ 4.190 Contract cancellation. 
(a) As provided in section 3 of the 

Act, where a violation is found of any 
contract stipulation, the contract is 
subject upon written notice to can-
cellation by the contracting agency, 
whereupon the United States may 
enter into other contracts or arrange-
ments for the completion of the origi-
nal contract, charging any additional 
cost to the original contractor. 

(b) Every contractor shall certify 
pursuant to § 4.6(n) of subpart A that it 
is not disqualified for the award of a 
contract by virtue of its name appear-
ing on the debarred bidders list or be-
cause any such currently listed person 
or firm has a substantial interest in 
said contractor, as described in § 4.188. 
Upon discovery of such false certifi-
cation or determination of substantial 
interest in a firm performing on a Gov-
ernment contract, as the case may be, 
the contract is similarly subject upon 

written notice to immediate cancella-
tion by the contracting agency and any 
additional cost for the completion of 
the contract charged to the original 
contractor as specified in paragraph 
(a). Such contract is without warrant 
of law and has no force and effect and 
is void ab initio, 33 Comp Gen. 63; Deci-
sion of the Comptroller General, B– 
115051, August 6, 1953. Furthermore, 
any profit derived from said illegal 
contract is forfeited (Paisner v. U.S., 138 
Ct. Cl. 420, 150 F. Supp. 835 (1957), cert. 
denied, 355 U.S. 941). 

§ 4.191 Complaints and compliance as-
sistance. 

(a) Any employer, employee, labor or 
trade organization, contracting agen-
cy, or other interested person or orga-
nization may report to any office of the 
Wage and Hour Division (or to any of-
fice of the Occupational Safety and 
Health Administration, in instances in-
volving the safety and health provi-
sions), a violation, or apparent viola-
tion, of the Act, or of any of the rules 
or regulations prescribed thereunder. 
Such offices are also available to assist 
or provide information to contractors 
or subcontractors desiring to insure 
that their practices are in compliance 
with the Act. Information furnished is 
treated confidentially. It is the policy 
of the Department of Labor to protect 
the identity of its confidential sources 
and to prevent an unwarranted inva-
sion of personal privacy. Accordingly, 
the identity of an employee who makes 
a confidential written or oral state-
ment as a complaint or in the course of 
an investigation, as well as portions of 
the statement which would reveal his 
identity, will not be disclosed without 
the prior consent of the employee. Dis-
closure of employee statements shall 
be governed by the provisions of the 
‘‘Freedom of Information Act’’ (5 U.S.C. 
552, see 29 CFR part 70) and the ‘‘Pri-
vacy Act of 1974’’ (5 U.S.C. 552a). 

(b) A report of breach or violation re-
lating solely to safety and health re-
quirements may be in writing and ad-
dressed to the Regional Administrator 
of an Occupational Safety and Health 
Administration Regional Office, U.S. 
Department of Labor, or to the Assist-
ant Secretary for Occupational Safety 
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and Health, U.S. Department of Labor, 
Washington, DC 20210. 

(c) Any other report of breach or vio-
lation may be in writing and addressed 
to the Assistant Regional Adminis-
trator of a Wage and Hour Division’s 
regional office, U.S. Department of 
Labor, or to the Administrator of the 
Wage and Hour Division, U.S. Depart-
ment of Labor, Washington, DC 20210. 

(d) In the event that an Assistant Re-
gional Administrator for the Wage and 
Hour Division, Employment Standards 
Administration, is notified of a breach 
or violation which also involves safety 
and health standards, the Regional Ad-
ministrator of the Employment Stand-
ards Administration shall notify the 
appropriate Regional Administrator of 
the Occupational Safety and Health 
Administration who shall with respect 
to the safety and health violation take 
action commensurate with his respon-
sibilities pertaining to safety and 
health standards. 

(e) Any report should contain the fol-
lowing: 

(1) The full name and address of the 
person or organization reporting the 
breach or violations. 

(2) The full name and address of the 
person against whom the report is 
made. 

(3) A clear and concise statement of 
the facts constituting the alleged 
breach or violation of any of the provi-
sions of the McNamara-O’Hara Service 
Contract Act, or of any of the rules or 
regulations prescribed thereunder. 

PART 5—LABOR STANDARDS PRO-
VISIONS APPLICABLE TO CON-
TRACTS COVERING FEDERALLY 
FINANCED AND ASSISTED CON-
STRUCTION (ALSO LABOR 
STANDARDS PROVISIONS APPLI-
CABLE TO NONCONSTRUCTION 
CONTRACTS SUBJECT TO THE 
CONTRACT WORK HOURS AND 
SAFETY STANDARDS ACT) 

Subpart A—Davis-Bacon and Related Acts 
Provisions and Procedures 

Sec. 
5.1 Purpose and scope. 
5.2 Definitions. 
5.3–5.4 [Reserved] 
5.5 Contract provisions and related matters. 

5.6 Enforcement. 
5.7 Reports to the Secretary of Labor. 
5.8 Liquidated damages under the Contract 

Work Hours and Safety Standards Act. 
5.9 Suspension of funds. 
5.10 Restitution, criminal action. 
5.11 Disputes concerning payment of wages. 
5.12 Debarment proceedings. 
5.13 Rulings and interpretations. 
5.14 Variations, tolerances, and exemptions 

from parts 1 and 3 of this subtitle and 
this part. 

5.15 Limitations, variations, tolerances, and 
exemptions under the Contract Work 
Hours and Safety Standards Act. 

5.16 Training plans approved or recognized 
by the Department of Labor prior to Au-
gust 20, 1975. 

5.17 Withdrawal of approval of a training 
program. 

Subpart B—Interpretation of the Fringe 
Benefits Provisions of the Davis-Bacon Act 

5.20 Scope and significance of this subpart. 
5.21 [Reserved] 
5.22 Effect of the Davis-Bacon fringe bene-

fits provisions. 
5.23 The statutory provisions. 
5.24 The basic hourly rate of pay. 
5.25 Rate of contribution or cost for fringe 

benefits. 
5.26 ‘‘* * * contribution irrevocably made 

* * * to a trustee or to a third person’’. 
5.27 ‘‘* * * fund, plan, or program.’’ 
5.28 Unfunded plans. 
5.29 Specific fringe benefits. 
5.30 Types of wage determinations. 
5.31 Meeting wage determination obliga-

tions. 
5.32 Overtime payments. 

AUTHORITY: 5 U.S.C. 301; R.S. 161, 64 Stat. 
1267; Reorganization Plan No. 14 of 1950, 5 
U.S.C. appendix; 40 U.S.C. 3141 et seq.; 40 
U.S.C. 3145; 40 U.S.C. 3148; 40 U.S.C. 3701 et 
seq.; and the laws listed in 5.1(a) of this part; 
Secretary’s Order 01–2008; and Employment 
Standards Order No. 2001–01. 

SOURCE: 48 FR l9541, Apr. 29, 1983, unless 
otherwise noted. 

Subpart A—Davis-Bacon and Re-
lated Acts Provisions and Pro-
cedures 

SOURCE: 48 FR 19540, Apr. 29, 1983, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
subpart A appear at 61 FR 19984, May 3, 1996. 
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