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(b) Pursuant to section 4(b) of the 
Act, the application of section 4(c) is 
made subject to the following variation 
in the circumstances and under the 
conditions described: The wage rates 
and fringe benefits provided for in any 
collective bargaining agreement appli-
cable to the performance of work under 
the predecessor contract which is con-
summated during the period of per-
formance of such contract shall not be 
effective for purposes of the successor 
contract under the provisions of sec-
tion 4(c) of the Act or under any wage 
determination implementing such sec-
tion issued pursuant to section 2(a) of 
the Act, if— 

(1) In the case of a successor contract 
for which bids have been invited by for-
mal advertising, notice of the terms of 
such new or changed collective bar-
gaining agreement is received by the 
contracting agency less than 10 days 
before the date set for opening of bids, 
provided that the contracting agency 
finds that there is not reasonable time 
still available to notify bidders; or 

(2) Notice of the terms of a new or 
changed collective bargaining agree-
ment is received by the agency after 
award of a successor contract to be en-
tered into pursuant to negotiations or 
as a result of the execution of a re-
newal option or an extension of the ini-
tial contract term, provided that the 
contract start of performance is within 
30 days of such award or renewal option 
or extension. If the contract does not 
specify a start of performance date 
which is within 30 days from the award, 
and/or performance of such procure-
ment does not commence within this 
30-day period, any notice of the terms 
of a new or changed collective bar-
gaining agreement received by the 
agency not less than 10 days before 
commencement of the contract will be 
effective for purposes of the successor 
contract under section 4(c); and 

(3) The limitations in paragraph 
(b)(1) or (2) of this section shall apply 
only if the contracting officer has 
given both the incumbent (predecessor) 
contractor and his employees’ collec-
tive bargaining representative written 
notification at least 30 days in advance 
of all applicable estimated procure-
ment dates, including issue of bid solic-
itation, bid opening, date of award, 

commencement of negotiations, receipt 
of proposals, or the commencement 
date of a contract resulting from a ne-
gotiation, option, or extension, as the 
case may be. 

§ 4.2 Payment of minimum wage speci-
fied in section 6(a)(1) of the Fair 
Labor Standards Act of 1938 under 
all service contracts. 

Section 2(b)(1) of the Service Con-
tract Act of 1965 provides in effect that, 
regardless of contract amount, no con-
tractor or subcontractor performing 
work under any Federal contract the 
principal purpose of which is to furnish 
services through the use of service em-
ployees shall pay any employees en-
gaged in such work less than the min-
imum wage specified in section 6(a)(1) 
of the Fair Labor Standards Act of 
1938, as amended. 

[61 FR 68663, Dec. 30, 1996] 

§ 4.3 Wage determinations. 

(a) The minimum monetary wages 
and fringe benefits for service employ-
ees which the Act requires to be speci-
fied in contracts and bid solicitations 
subject to section 2(a) thereof will be 
set forth in wage determinations issued 
by the Administrator. Wage determina-
tions shall be issued as soon as admin-
istratively feasible for all contracts 
subject to section 2(a) of the Act, and 
will be issued for all contracts entered 
into under which more than 5 service 
employees are to be employed. 

(b) As described in subpart B of this 
part—Wage Determination Procedures, 
two types of wage determinations are 
issued under the Act: Prevailing in the 
locality or Collective Bargaining Agree-
ment (Successorship) wage determina-
tions. The facts related to a specific so-
licitation and contract will determine 
the type of wage determination appli-
cable to that procurement. In addition, 
different types of prevailing wage de-
terminations may be issued depending 
upon the nature of the contract. While 
prevailing wage determinations based 
upon cross-industry survey data are ap-
plicable to most contracts covered by 
the Act, in some cases the Department 
of Labor may issue industry specific 
wage determinations for application to 
specific types of service contracts. In 
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addition, the geographic scope of con-
tracts is often different and the geo-
graphic scope of the underlying survey 
data for the wage determinations appli-
cable to those contracts may be dif-
ferent. 

(c) Such wage determinations will set 
forth for the various classes of service 
employees to be employed in fur-
nishing services under such contracts 
in the appropriate localities, minimum 
monetary wage rates to be paid and 
minimum fringe benefits to be fur-
nished them during the periods when 
they are engaged in the performance of 
such contracts, including, where appro-
priate under the Act, provisions for ad-
justments in such minimum rates and 
benefits to be placed in effect under 
such contracts at specified future 
times. The wage rates and fringe bene-
fits set forth in such wage determina-
tions shall be determined in accord-
ance with the provisions of sections 
2(a)(1), (2), and (5), 4(c) and 4(d) of the 
Act from those prevailing in the local-
ity for such employees, with due con-
sideration of the rates that would be 
paid for direct Federal employment of 
any classes of such employees whose 
wages, if Federally employed, would be 
determined as provided in 5 U.S.C. 5341 
or 5 U.S.C. 5332, or from pertinent col-
lective bargaining agreements with re-
spect to the implementation of section 
4(c). The wage rates and fringe benefits 
so determined for any class of service 
employees to be engaged in furnishing 
covered contract services in a locality 
shall be made applicable by contract to 
all service employees of such class em-
ployed to perform such services in the 
locality under any contract subject to 
section 2(a) of the Act which is entered 
into thereafter and before such deter-
mination has been rendered obsolete by 
a withdrawal, modification, revision, 
or supersedure. 

(d) Generally, wage determinations 
issued for solicitations or negotiations 
for any contract where the place of per-
formance is unknown will contain min-
imum monetary wages and fringe bene-
fits for the various geographic local-
ities where the work may be performed 
which were identified in the initial so-
licitation. (See § 4.4(a)(3)(i).) 

(e) Wage determinations will be 
available for public inspection during 

business hours at the Wage and Hour 
Division, Employment Standards Ad-
ministration, U.S. Department of 
Labor, Washington, DC, and copies will 
be made available on request at Re-
gional Offices of the Wage and Hour Di-
vision. In addition, most prevailing 
wage determinations are available on-
line from WDOL. Archived versions of 
SCA wage determinations that are no 
longer current may be accessed in the 
‘‘Archived SCA WD’’ database of WDOL 
for information purposes only. Con-
tracting officers should not use an 
archived wage determination in a con-
tract action without prior approval of 
the Department of Labor. 

[48 FR 49762, Oct. 27, 1983, as amended at 70 
FR 50895, Aug. 26, 2005] 

§ 4.4 Obtaining a wage determination. 
(a)(1) Sections 2(a)(1) and (2) of the 

Act require that every contract and 
any bid specification therefore in ex-
cess of $2,500 contain a wage deter-
mination specifying the minimum 
monetary wages and fringe benefits to 
be paid to service employees per-
forming work on the contract. The con-
tracting agency, therefore, must obtain 
a wage determination prior to: 

(i) Any invitation for bids; 
(ii) Request for proposals; 
(iii) Commencement of negotiations; 
(iv) Exercise of option or contract ex-

tension; 
(v) Annual anniversary date of a 

multi-year contract subject to annual 
fiscal appropriations of the Congress; 
or 

(vi) Each biennial anniversary date of 
a multi-year contract not subject to 
such annual appropriations, if so au-
thorized by the Wage and Hour Divi-
sion. 

(2) As described in § 4.4(b), wage de-
terminations may be obtained from the 
Department of Labor by electronically 
submitting an e98 describing the pro-
posed contract and the occupations ex-
pected to be employed on the contract. 
Based upon the information provided 
on the e98, the Department of Labor 
will respond with the wage determina-
tion or wage determinations that the 
contracting agency may rely upon as 
the correct wage determination(s) for 
the contract described in the e98. Al-
ternatively, contracting agencies may 
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