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§ 102.53 Review by the General Coun-
sel of compliance determination; 
appeal to the Board of the General 
Counsel’s decision. 

(a) The charging party may appeal 
such determination to the General 
Counsel in Washington, DC, within 14 
days of the written statement of com-
pliance determination provided as set 
forth in § 102.52. The appeal shall con-
tain a complete statement setting 
forth the facts and reasons upon which 
it is based and shall identify with par-
ticularity the error claimed in the Re-
gional Director’s determination. The 
charging party shall serve a copy of the 
appeal on all other parties and on the 
Regional Director. The General Coun-
sel may for good cause shown extend 
the time for filing an appeal. 

(b) The General Counsel may affirm 
or modify the determination of the Re-
gional Director, or may take such 
other action deemed appropriate, stat-
ing the gounds for the decision. 

(c) Within 14 days after service of the 
General Counsel’s decision, the charg-
ing party may file a request for review 
of that decision with the Board in 
Washington, DC. The request for re-
view shall contain a complete state-
ment of the facts and reasons upon 
which it is based and shall identify 
with particularity the error claimed in 
the General Counsel’s decision. A copy 
of the request for review shall be 
served on the General Counsel and on 
the Regional Director. 

(d) The Board may affirm or modify 
the decision of the General Counsel, or 
make such other disposition of the 
matter as it deems appropriate. The de-
nial of the request for review will con-
stitute an affirmance of the decision of 
the General Counsel. 

[53 FR 37755, Sept. 28, 1988] 

§ 102.54 Initiation of formal compli-
ance proceedings; issuance of com-
pliance specification and notice of 
hearing. 

(a) If it appears that controversy ex-
ists with respect to compliance with an 
order of the Board which cannot be re-
solved without a formal proceeding, 
the Regional Director may issue and 
serve on all parties a compliance speci-
fication in the name of the Board. The 
specification shall contain or be ac-

companied by a notice of hearing be-
fore an administrative law judge at a 
place therein fixed and at a time not 
less than 21 days after the service of 
the specification. 

(b) Whenever the Regional Director 
deems it necessary in order to effec-
tuate the purposes and policies of the 
Act or to avoid unnecessary costs or 
delay, the Regional Director may issue 
a compliance specification, with or 
without a notice of hearing, based on 
an outstanding complaint. 

(c) Whenever the Regional Director 
deems it necessary in order to effec-
tuate the purposes and policies of the 
Act or to avoid unnecessary costs or 
delay, the Regional Director may con-
solidate with a complaint and notice of 
hearing issued pursuant to § 102.15 a 
compliance specification based on that 
complaint. After opening of the hear-
ing, consolidation shall be subject to 
the approval of the Board or the ad-
ministrative law judge, as appropriate. 
Issuance of a compliance specification 
shall not be a prerequisite or bar to 
Board initiation of proceedings in any 
administrative or judicial forum which 
the Board or the Regional Director de-
termines to be appropriate for obtain-
ing compliance with a Board order. 

[53 FR 37755, Sept. 28, 1988, as amended at 62 
FR 9685, Mar. 4, 1997] 

§ 102.55 Contents of compliance speci-
fication. 

(a) Contents of specification with re-
spect to allegations concerning the 
amount of backpay due. With respect to 
allegations concerning the amount of 
backpay due, the specification shall 
specifically and in detail show, for each 
employee, the backpay periods broken 
down by calendar quarters, the specific 
figures and basis of computation of 
gross backpay and interim earnings, 
the expenses for each quarter, the net 
backpay due, and any other pertinent 
information. 

(b) Contents of specification with re-
spect to allegations other than the amount 
of backpay due. With respect to allega-
tions other than the amount of back-
pay due, the specification shall contain 
a clear and concise description of the 
respects in which the respondent has 
failed to comply with a Board or court 
order, including the remedial acts 
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claimed to be necessary for compliance 
by the respondent and, where known, 
the approximate dates, places, and 
names of the respondent’s agents or 
other representatives described in the 
specification. 

(c) Amendments to specification. After 
the issuance of the notice of compli-
ance hearing but prior to the opening 
of the hearing, the Regional Director 
may amend the specification. After the 
opening of the hearing, the specifica-
tion may be amended upon leave of the 
administrative law judge or the Board, 
as the case may be, upon good cause 
shown. 

[53 FR 37756, Sept. 28, 1988] 

§ 102.56 Answer to compliance speci-
fication. 

(a) Filing and service of answer; form. 
Each respondent alleged in the speci-
fication to have compliance obligations 
shall, within 21 days from the service 
of the specification, file an original and 
four copies of an answer thereto with 
the Regional Director issuing the spec-
ification, and shall immediately serve 
a copy thereof on the other parties. 
The answer to the specification shall 
be in writing, the original being signed 
and sworn to by the respondent or by a 
duly authorized agent with appropriate 
power of attorney affixed, and shall 
contain the mailing address of the re-
spondent. 

(b) Contents of answer to specification. 
The answer shall specifically admit, 
deny, or explain each and every allega-
tion of the specification, unless the re-
spondent is without knowledge, in 
which case the respondent shall so 
state, such statement operating as a 
denial. Denials shall fairly meet the 
substance of the allegations of the 
specification at issue. When a respond-
ent intends to deny only a part of an 
allegation, the respondent shall specify 
so much of it as is true and shall deny 
only the remainder. As to all matters 
within the knowledge of the respond-
ent, including but not limited to the 
various factors entering into the com-
putation of gross backpay, a general 
denial shall not suffice. As to such 
matters, if the respondent disputes ei-
ther the accuracy of the figures in the 
specification or the premises on which 
they are based, the answer shall spe-

cifically state the basis for such dis-
agreement, setting forth in detail the 
respondent’s position as to the applica-
ble premises and furnishing the appro-
priate supporting figures. 

(c) Effect of failure to answer or to 
plead specifically and in detail to backpay 
allegations of specification. If the re-
spondent fails to file any answer to the 
specification within the time pre-
scribed by this section, the Board may, 
either with or without taking evidence 
in support of the allegations of the 
specification and without further no-
tice to the respondent, find the speci-
fication to be true and enter such order 
as may be appropriate. If the respond-
ent files an answer to the specification 
but fails to deny any allegation of the 
specification in the manner required by 
paragraph (b) of this section, and the 
failure so to deny is not adequately ex-
plained, such allegation shall be 
deemed to be admitted to be true, and 
may be so found by the Board without 
the taking of evidence supporting such 
allegation, and the respondent shall be 
precluded from introducing any evi-
dence controverting the allegation. 

(d) Extension of time for filing answer 
to specification. Upon the Regional Di-
rector’s own motion or upon proper 
cause shown by any respondent, the 
Regional Director issuing the compli-
ance specification and notice of hear-
ing may by written order extend the 
time within which the answer to the 
specification shall be filed. 

(e) Amendment to answer. Following 
the amendment of the specification by 
the Regional Director, any respondent 
affected by the amendment may amend 
its answer thereto. 

[53 FR 37756, Sept. 28, 1988] 

§ 102.57 Extension of date of hearing. 

Upon the Regional Director’s own 
motion or upon proper cause shown, 
the Regional Director issuing the com-
pliance specification and notice of 
hearing may extend the date of the 
hearing. 

[53 FR 37756, Sept. 28, 1988] 
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