
199 

Ofc. of Labor-Management Standards, Labor § 452.122 

§ 452.116 Determining validity of bal-
lots. 

Generally, a labor organization has a 
right to establish reasonable rules for 
determining the validity of ballots cast 
in an election. However, where the 
union has no published guides for de-
termining the validity of a voted bal-
lot, it must count any ballot voted in 
such a way as to indicate fairly the in-
tention of the voter. An entire ballot 
may not be voided because of a mistake 
made in voting for one of the offices on 
the ballot. 

§ 452.117 Majority of votes not re-
quired for election. 

A labor organization may by its con-
stitution and bylaws provide for the 
election of the candidate who receives 
the greatest number of votes, although 
he does not have a majority of all the 
votes cast. Alternatively, it may pro-
vide that where no candidate receives a 
majority of all the votes cast, a run-off 
election be held between the two can-
didates having the highest vote. Simi-
larly, a labor organization conducting 
an election to choose five members of 
an executive board may designate as 
elected from among all the nominees 
the five candidates who receive the 
highest vote. 

§ 452.118 Local unions agents in inter-
national elections. 

An international union may establish 
internal rules which require local or in-
termediate union officials to act as 
agents of the international in con-
ducting designated aspects of the inter-
national referendum election of offi-
cers. The consequences of the failure to 
perform as directed by such officials 
will, of course, depend on the totality 
of the circumstances involved. 

§ 452.119 Indirect elections. 
National or international labor orga-

nizations subject to the Act have the 
option of electing officers either di-
rectly by secret ballot among the mem-
bers in good standing or at a conven-
tion of delegates or other representa-
tives who have been elected by secret 
ballot among the members. Inter-
mediate labor organizations subject to 
the Act have the option of electing of-
ficers either directly by secret ballot 

among the members in good standing 
or by labor organization officers or del-
egates elected by secret ballot vote of 
the members they represent. Local 
unions, in contrast, do not have the op-
tion of conducting their periodic elec-
tions of officers indirectly through rep-
resentatives. 

§ 452.120 Officers as delegates. 
Officers of labor organizations who 

have been elected by secret ballot vote 
of their respective memberships may, 
by virtue of their election to office, 
serve as delegates to conventions at 
which officers will be elected, if the 
constitution and bylaws of the labor 
organization so provide. In such cases 
it is advisable to have a statement to 
this effect included on the ballots. Per-
sons who have been appointed to serve 
unexpired terms of officers who are ex 
officio delegates to a convention at 
which officers will be elected may not 
vote for officers in such election. 

§ 452.121 Limitations on national or 
international officers serving as 
delegates. 

While officers of national or inter-
national labor organizations or of in-
termediate bodies who have been elect-
ed by a vote of the delegates to a con-
vention may serve as delegates to con-
ventions of their respective labor orga-
nizations if the constitution and by-
laws so provide, they may not vote in 
officer elections at such conventions 
unless they have also been elected as 
delegates by a secret ballot vote of the 
members they are to represent. Of 
course, such officers may participate in 
the convention, i.e., they may preside 
over the convention, be nominated as 
candidates, or act in other capacities 
permitted under the organization’s 
constitution and bylaws. 

§ 452.122 Delegates from intermediate 
bodies; method of election. 

A delegate from an intermediate 
body who participates in the election 
of officers at a national or inter-
national convention must have been 
elected by a secret ballot vote of the 
individual members of the constituent 
units of that body. He may not partici-
pate if he was elected by the delegates 
who make up the intermediate body. 
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