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Wage and Hour Division, Labor § 516.27 

employee is part of a workforce or em-
ployed in or by an establishment all of 
whose workers have agreed to use this 
method of compensation a single nota-
tion of the date of the agreement or 
understanding and the period covered 
will suffice. 

§ 516.26 Employees paid for overtime 
at premium rates computed on a 
‘‘basic’’ rate authorized in accord-
ance with section 7(g)(3) of the Act. 

With respect to each employee com-
pensated for overtime hours at a 
‘‘basic’’ rate which is substantially 
equivalent to the employee’s average 
hourly earnings, as authorized in ac-
cordance with section 7(g)(3) of the Act 
and part 548 of this chapter, employers 
shall maintain and preserve records 
containing all the information and 
data required by § 516.2 except para-
graph (a)(6) thereof and, in addition, 
the following: 

(a)(1) The hourly rates, piece rates, 
or commission rates applicable to each 
type of work performed by the em-
ployee, 

(2) The computation establishing the 
basic rate at which the employee is 
compensated for overtime hours (if the 
employee is part of a workforce or em-
ployed in or by an establishment all of 
whose workers have agreed to accept 
this method of compensation, a single 
entry of this computation will suffice), 

(3) The amount and nature of each 
payment which, pursuant to section 
7(e) of the Act, is excluded from the 
‘‘regular rate.’’ 

(b)(1) Identity of representative pe-
riod for computing the basic rate, (2) 
the period during which the established 
basic rate is to be used for computing 
overtime compensation, (3) informa-
tion which establishes that there is no 
significant difference between the per-
tinent terms, conditions and cir-
cumstances of employment in the pe-
riod selected for the computation of 
the basic rate and those in the period 
for which the basic rate is used for 
computing overtime compensation, 
which could affect the representative 
character of the period from which the 
basic rate is derived. 

(c) A copy of the written agreement 
or, if there is no such agreement, a 
memorandum summarizing the terms 

of and showing the date and period cov-
ered by the oral agreement or under-
standing to use this method of com-
putation. If the employee is one of a 
group, all of whom have agreed to use 
this method of computation, a single 
memorandum will suffice. 

§ 516.27 ‘‘Board, lodging, or other fa-
cilities’’ under section 3(m) of the 
Act. 

(a) In addition to keeping other 
records required by this part, an em-
ployer who makes deductions from the 
wages of employees for ‘‘board, lodging, 
or other facilities’’ (as these terms are 
used in sec. 3(m) of the Act) furnished 
to them by the employer or by an af-
filiated person, or who furnishes such 
‘‘board, lodging, or other facilities’’ to 
employees as an addition to wages, 
shall maintain and preserve records 
substantiating the cost of furnishing 
each class of facility except as noted in 
paragraph (c) of this section. Separate 
records of the cost of each item fur-
nished to an employee need not be 
kept. The requirements may be met by 
keeping combined records of the costs 
incurred in furnishing each class of fa-
cility, such as housing, fuel, or mer-
chandise furnished through a company 
store or commissary. Thus, in the case 
of an employer who furnishes housing, 
separate cost records need not be kept 
for each house. The cost of mainte-
nance, utilities, and repairs for all the 
houses may be shown together. Origi-
nal cost and depreciation records may 
be kept for groups of houses acquired 
at the same time. Costs incurred in fur-
nishing similar or closely related fa-
cilities, moreover, may be shown in 
combined records. Where cost records 
are kept for a ‘‘class’’ of facility rather 
than for each individual article fur-
nished to employees, the records must 
also show the gross income derived 
from each such class of facility; e.g., 
gross rentals in the case of houses, 
total sales through the store or com-
missary, total receipts from sales of 
fuel, etc. 

(1) Such records shall include 
itemized accounts showing the nature 
and amount of any expenditures enter-
ing into the computation of the reason-
able cost, as defined in part 531 of this 
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chapter, and shall contain the data re-
quired to compute the amount of the 
depreciated investment in any assets 
allocable to the furnishing of the facili-
ties, including the date of acquisition 
or construction, the original cost, the 
rate of depreciation and the total 
amount of accumulated depreciation 
on such assets. If the assets include 
merchandise held for sale to employ-
ees, the records should contain data 
from which the average net investment 
in inventory can be determined. 

(2) No particular degree of 
itemization is prescribed. However, the 
amount of detail shown in these ac-
counts should be consistent with good 
accounting practices, and should be 
sufficient to enable the Administrator 
or authorized representative to verify 
the nature of the expenditure and the 
amount by reference to the basic 
records which must be preserved pursu-
ant to § 516.6(c)(2). 

(b) If additions to or deductions from 
wages paid (1) so affect the total cash 
wages due in any workweek (even 
though the employee actually is paid 
on other than a workweek basis) as to 
result in the employee receiving less in 
cash than the applicable minimum 
hourly wage, or (2) if the employee 
works in excess of the applicable max-
imum hours standard and (i) any addi-
tions to the wages paid are a part of 
wages, or (ii) any deductions made are 
claimed as allowable deductions under 
sec. 3(m) of the Act, the employer shall 
maintain records showing on a work-
week basis those additions to or deduc-
tions from wages. (For legal deductions 
not claimed under sec. 3(m) and which 
need not be maintained on a workweek 
basis, see part 531 of this chapter.) 

(c) The records specified in this sec-
tion are not required with respect to an 
employee in any workweek in which 
the employee is not subject to the 
overtime provisions of the Act and re-
ceives not less than the applicable stat-
utory minimum wage in cash for all 
hours worked in that workweek. (The 
application of section 3(m) of the Act 
in nonovertime weeks is discussed in 
part 531 of this chapter.) 

§ 516.28 Tipped employees. 
(a) With respect to each tipped em-

ployee whose wages are determined 

pursuant to section 3(m) of the Act, the 
employer shall maintain and preserve 
payroll or other records containing all 
the information and data required in 
§ 516.2(a) and, in addition, the fol-
lowing: 

(1) A symbol, letter or other notation 
placed on the pay records identifying 
each employee whose wage is deter-
mined in part by tips. 

(2) Weekly or monthly amount re-
ported by the employee, to the em-
ployer, of tips received (this may con-
sist of reports made by the employees 
to the employer on IRS Form 4070). 

(3) Amount by which the wages of 
each tipped employee have been 
deemed to be increased by tips as de-
termined by the employer (not in ex-
cess of the difference between $2.13 and 
the applicable minimum wage specified 
in section 6(a)(1) of the Act). The 
amount per hour which the employer 
takes as a tip credit shall be reported 
to the employee in writing each time it 
is changed from the amount per hour 
taken in the preceding week. 

(4) Hours worked each workday in 
any occupation in which the employee 
does not receive tips, and total daily or 
weekly straight-time payment made by 
the employer for such hours. 

(5) Hours worked each workday in oc-
cupations in which the employee re-
ceives tips, and total daily or weekly 
straight-time earnings for such hours. 

(b) [Reserved] 

[52 FR 24896, July 1, 1987, as amended at 76 
FR 18854, Apr. 5, 2011] 

§ 516.29 Employees employed by a pri-
vate entity operating an amusement 
or recreational establishment lo-
cated in a national park or national 
forest or on land in the National 
Wildlife Refuge System who are 
partially exempt from overtime pay 
requirements pursuant to section 
13(b)(29) of the Act. 

With respect to each employee who is 
partially exempt from the overtime 
pay requirements of the Act pursuant 
to section 13(b)(29), the employer shall 
maintain and preserve the records re-
quired in § 516.2, except that the record 
of the regular hourly rate of pay in 
§ 516.2(a)(6) shall be required only in a 
workweek when overtime compensa-
tion is due under section 13(b)(29). 
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