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prescribed by section 1(e). Section 
103(b) of the Contract Work Hours and 
Safety Standards Act provides, among 
other things, that the Act shall not 
apply to any work required to be done 
in accordance with the provisions of 
the Walsh-Healey Public Contracts 
Act. 

§ 1926.16 Rules of construction. 

(a) The prime contractor and any 
subcontractors may make their own 
arrangements with respect to obliga-
tions which might be more appro-
priately treated on a jobsite basis rath-
er than individually. Thus, for exam-
ple, the prime contractor and his sub-
contractors may wish to make an ex-
press agreement that the prime con-
tractor or one of the subcontractors 
will provide all required first-aid or 
toilet facilities, thus relieving the sub-
contractors from the actual, but not 
any legal, responsibility (or, as the 
case may be, relieving the other sub-
contractors from this responsibility). 
In no case shall the prime contractor 
be relieved of overall responsibility for 
compliance with the requirements of 
this part for all work to be performed 
under the contract. 

(b) By contracting for full perform-
ance of a contract subject to section 
107 of the Act, the prime contractor as-
sumes all obligations prescribed as em-
ployer obligations under the standards 
contained in this part, whether or not 
he subcontracts any part of the work. 

(c) To the extent that a subcon-
tractor of any tier agrees to perform 
any part of the contract, he also as-
sumes responsibility for complying 
with the standards in this part with re-
spect to that part. Thus, the prime 
contractor assumes the entire responsi-
bility under the contract and the sub-
contractor assumes responsibility with 
respect to his portion of the work. 
With respect to subcontracted work, 
the prime contractor and any subcon-
tractor or subcontractors shall be 
deemed to have joint responsibility. 

(d) Where joint responsibility exists, 
both the prime contractor and his sub-
contractor or subcontractors, regard-
less of tier, shall be considered subject 
to the enforcement provisions of the 
Act. 

Subpart C—General Safety and 
Health Provisions 

AUTHORITY: Sec. 3704, Contract Work Hours 
and Safety Standards Act (40 U.S.C. 333); 
secs. 4, 6, and 8, Occupational Safety and 
Health Act of 1970 (29 U.S.C. 653, 655, 657); 
Secretary of Labor’s Order No. 12–71 (36 FR 
8754), 8–76 (41 FR 25059), 9–83 (48 FR 35736), 6– 
96 (62 FR 111), or 5–2007 (72 FR 31160) as appli-
cable; and 29 CFR part 1911. 

§ 1926.20 General safety and health 
provisions. 

(a) Contractor requirements. (1) Sec-
tion 107 of the Act requires that it 
shall be a condition of each contract 
which is entered into under legislation 
subject to Reorganization Plan Number 
14 of 1950 (64 Stat. 1267), as defined in 
§ 1926.12, and is for construction, alter-
ation, and/or repair, including painting 
and decorating, that no contractor or 
subcontractor for any part of the con-
tract work shall require any laborer or 
mechanic employed in the performance 
of the contract to work in sur-
roundings or under working conditions 
which are unsanitary, hazardous, or 
dangerous to his health or safety. 

(b) Accident prevention responsibilities. 
(1) It shall be the responsibility of the 
employer to initiate and maintain such 
programs as may be necessary to com-
ply with this part. 

(2) Such programs shall provide for 
frequent and regular inspections of the 
job sites, materials, and equipment to 
be made by competent persons des-
ignated by the employers. 

(3) The use of any machinery, tool, 
material, or equipment which is not in 
compliance with any applicable re-
quirement of this part is prohibited. 
Such machine, tool, material, or equip-
ment shall either be identified as un-
safe by tagging or locking the controls 
to render them inoperable or shall be 
physically removed from its place of 
operation. 

(4) The employer shall permit only 
those employees qualified by training 
or experience to operate equipment and 
machinery. 

(c) The standards contained in this 
part shall apply with respect to em-
ployments performed in a workplace in 
a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the 

VerDate Mar<15>2010 15:51 Sep 16, 2011 Jkt 223116 PO 00000 Frm 00037 Fmt 8010 Sfmt 8010 Q:\29\29V8.TXT ofr150 PsN: PC150



28 

29 CFR Ch. XVII (7–1–11 Edition) § 1926.21 

Virgin Islands, American Samoa, 
Guam, Trust Territory of the Pacific 
Islands, Wake Island, Outer Conti-
nental Shelf lands defined in the Outer 
Continental Shelf Lands Act, Johnston 
Island, and the Canal Zone. 

(d) (1) If a particular standard is spe-
cifically applicable to a condition, 
practice, means, method, operation, or 
process, it shall prevail over any dif-
ferent general standard which might 
otherwise be applicable to the same 
condition, practice, means, method, op-
eration, or process. 

(2) On the other hand, any standard 
shall apply according to its terms to 
any employment and place of employ-
ment in any industry, even though par-
ticular standards are also prescribed 
for the industry to the extent that 
none of such particular standards ap-
plies. 

(e) In the event a standard protects 
on its face a class of persons larger 
than employees, the standard shall be 
applicable under this part only to em-
ployees and their employment and 
places of employment. 

(f) Compliance duties owed to each em-
ployee—(1) Personal protective equipment. 
Standards in this part requiring the 
employer to provide personal protec-
tive equipment (PPE), including res-
pirators and other types of PPE, be-
cause of hazards to employees impose a 
separate compliance duty with respect 
to each employee covered by the re-
quirement. The employer must provide 
PPE to each employee required to use 
the PPE, and each failure to provide 
PPE to an employee may be considered 
a separate violation. 

(2) Training. Standards in this part 
requiring training on hazards and re-
lated matters, such as standards re-
quiring that employees receive train-
ing or that the employer train employ-
ees, provide training to employees, or 
institute or implement a training pro-
gram, impose a separate compliance 
duty with respect to each employee 
covered by the requirement. The em-
ployer must train each affected em-
ployee in the manner required by the 
standard, and each failure to train an 

employee may be considered a separate 
violation. 

[44 FR 8577, Feb. 9, 1979; 44 FR 20940, Apr. 6, 
1979, as amended at 58 FR 35078, June 30, 1993; 
73 FR 75588, Dec. 12, 2008] 

§ 1926.21 Safety training and edu-
cation. 

(a) General requirements. The Sec-
retary shall, pursuant to section 107(f) 
of the Act, establish and supervise pro-
grams for the education and training of 
employers and employees in the rec-
ognition, avoidance and prevention of 
unsafe conditions in employments cov-
ered by the act. 

(b) Employer responsibility. (1) The em-
ployer should avail himself of the safe-
ty and health training programs the 
Secretary provides. 

(2) The employer shall instruct each 
employee in the recognition and avoid-
ance of unsafe conditions and the regu-
lations applicable to his work environ-
ment to control or eliminate any haz-
ards or other exposure to illness or in-
jury. 

(3) Employees required to handle or 
use poisons, caustics, and other harm-
ful substances shall be instructed re-
garding the safe handling and use, and 
be made aware of the potential haz-
ards, personal hygiene, and personal 
protective measures required. 

(4) In job site areas where harmful 
plants or animals are present, employ-
ees who may be exposed shall be in-
structed regarding the potential haz-
ards, and how to avoid injury, and the 
first aid procedures to be used in the 
event of injury. 

(5) Employees required to handle or 
use flammable liquids, gases, or toxic 
materials shall be instructed in the 
safe handling and use of these mate-
rials and made aware of the specific re-
quirements contained in subparts D, F, 
and other applicable subparts of this 
part. 

(6)(i) All employees required to enter 
into confined or enclosed spaces shall 
be instructed as to the nature of the 
hazards involved, the necessary pre-
cautions to be taken, and in the use of 
protective and emergency equipment 
required. The employer shall comply 
with any specific regulations that 
apply to work in dangerous or poten-
tially dangerous areas. 
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