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CFR 1910.142, in agriculture, as de-
scribed in § 1952.324(b). Federal jurisdic-
tion is also retained with respect to 
Federal government employers and em-
ployees, and the U.S. Postal Service 
(USPS), including USPS employees, 
and contract employees and con-
tractor-operated facilities engaged in 
USPS mail operations. 

(2) In addition, any hazard, industry, 
geographical area, operation or facility 
over which the State is unable to effec-
tively exercise jurisdiction for reasons 
not related to the required perform-
ance or structure of the plan shall be 
deemed to be an issue not covered by 
the plan which has received final ap-
proval and shall be subject to Federal 
enforcement. Where enforcement juris-
diction is shared between Federal and 
State authorities for a particular area, 
project, or facility, in the interest of 
administrative practicability Federal 
jurisdiction may be assumed over the 
entire project or facility. In either of 
the two aforementioned circumstances, 
Federal enforcement may be exercised 
immediately upon agreement between 
Federal OSHA and the State des-
ignated agency. 

(c) Federal authority under provi-
sions of the Act not listed in section 
18(e) is unaffected by final approval of 
the plan. Thus, for example, the Assist-
ant Secretary retains his authority 
under section 11(c) of the Act with re-
gard to complaints alleging discrimina-
tion against employees because of the 
exercise of any right afforded to the 
employee by the Act, although such 
complaints may be referred to the 
State for investigation. The Assistant 
Secretary also retains his authority 
under section 6 of the Act to promul-
gate, modify or revoke occupational 
safety and health standards which ad-
dress the working conditions of all em-
ployees, including those in States 
which have received an affirmative 
18(e) determination, although such 
standards may not be federally applied. 
In the event that the State’s 18(e) sta-
tus is subsequently withdrawn and 
Federal authority reinstated, all Fed-
eral standards, including any standards 
promulgated or modified during the 
18(e) period, would be federally enforce-
able in that State. 

(d) As required by section 18(f) of the 
Act, OSHA will continue to monitor 
the operations of the Indiana State 
program to assure that the provisions 
of the State plan are substantially 
complied with and that the program re-
mains at least as effective as the Fed-
eral program. Failure by the State to 
comply with its obligations may result 
in the revocation of the final deter-
mination under section 18(e), resump-
tion of Federal enforcement, and/or 
proceedings for withdrawal of plan ap-
proval. 

[51 FR 34215, Sept. 26, 1986, as amended at 62 
FR 2564, Jan. 17, 1997; 65 FR 36628, June 9, 
2000] 

§ 1952.326 Where the plan may be in-
spected. 

A copy of the principal documents 
comprising the plan may be inspected 
and copied during normal business 
hours at the following locations: 

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 200 Constitution Ave-
nue, NW, Room N3700, Washington, DC 
20210; 

Regional Administrator, Occupational Safe-
ty and Health Administration, U.S. De-
partment of Labor, 230 S. Dearborn Street, 
32nd Floor, Room 3244, Chicago, Illinois 
60604; and 

Office of the Commissioner, Indiana Depart-
ment of Labor, State Office Building, 402 
West Washington Street, Room W195, Indi-
anapolis, Indiana 46204. 

[65 FR 36628, June 9, 2000] 

§ 1952.327 Changes to approved plans. 
(a) Legislation. (1) On March 29, 1994, 

the Assistant Secretary approved Indi-
ana’s revised statutory penalty levels 
which are the same as the revised Fed-
eral penalty levels contained in section 
17 of the Act as amended on November 
5, 1990. 

(2) [Reserved] 
(b) Temporary labor camps/field sanita-

tion. Effective February 3, 1997, the As-
sistant Secretary approved Indiana’s 
plan amendment, dated July 9, 1996, re-
linquishing coverage for the issues of 
field sanitation (29 CFR 1928.110) and 
temporary labor camps (29 CFR 
1910.142) in agriculture (except for agri-
cultural temporary labor camps associ-
ated with egg, poultry or red meat pro-
duction, or the post-harvest processing 
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of agricultural or horticultural com-
modities.) The Employment Standards 
Administration, U.S. Department of 
Labor, has assumed responsibility for 
enforcement of these Federal OSHA 
standards in agriculture in Indiana 
pursuant to Secretary of Labor’s Order 
5–96, dated December 27, 1996. 

(c) The Voluntary Protection Program. 
On October 24, 1996, the Assistant Sec-
retary approved Indiana’s plan supple-
ment which is generally identical to 
the Federal Voluntary Protection Pro-
gram, with the exception of organiza-
tional and position titles. 

[59 FR 14556, Mar. 29, 1994, as amended at 61 
FR 55099, Oct. 24, 1996; 62 FR 2564, Jan. 17, 
1997] 

Subpart AA [Reserved] 

Subpart BB—Wyoming 
§ 1952.340 Description of the plan as 

initially approved. 
(a) The plan identifies the Wyoming 

Occupational Health and Safety Com-
mission as the agency to be responsible 
for administering the plan throughout 
the State. The Commission will be re-
sponsible for promulgating and enforc-
ing occupational safety and health 
standards and deciding contested cases, 
subject to judicial review. 

(b) The State program will protect 
all employees within the State, includ-
ing those employed by the State and 
its political subdivisions. Public em-
ployees are to be granted the same pro-
tections as are afforded employees in 
the private sector. The State plan does 
not cover employees of the Federal 
government or those employees whose 
working conditions are regulated by 
Federal agencies other than the U.S. 
Department of Labor. 

(c) The Wyoming Occupational 
Health and Safety Act gives the State 
agency full authority to administer 
and to enforce all laws, rules, and or-
ders protecting employee safety and 
health in all places of employment in 
the State. The legislation provides em-
ployer and employee representatives an 
opportunity to accompany inspectors 
before or during the physical inspec-
tion of any workplace for the purpose 
of aiding such inspection; adequate 
safeguards to protect trade secrets; ef-

fective sanctions against employers; 
protection of employees against dis-
charge or discrimination; procedures 
for prompt restraint or elimination of 
imminent danger situations; the right 
to review by employers and employees 
of alleged violations, abatement peri-
ods and proposed penalties; and prompt 
notice to employers and employees of 
alleged violations of standards and 
abatement requirements. 

(d) Administrative regulations in-
clude procedures for permanent and 
temporary variances; notice to employ-
ees or their representatives when no 
compliance action is taken as a result 
of a complaint, including procedures 
for informal review; information to 
employees on hazards, precautions, 
symptoms and emergency treatment; 
and training and education programs 
for employers and employees, including 
an on-site consultation program con-
sistent with the criteria set out in the 
Washington Plan decision (38 FR 2421). 

(e) The State intends to promulgate 
Federal standards covering all of the 
issues contained in parts 1910 and 1926 
of this chapter but will not cover those 
found in parts 1915, 1916, 1917, and 1918 
of this chapter (ship repairing, ship 
building, ship breaking, and 
longshoring). The State also plans to 
adopt additional vertical standards re-
lating to oil well drilling and servicing 
not provided by the Federal program. 
Future Federal standards shall be pro-
mulgated by the State within six 
months after promulgation by the Sec-
retary of Labor. In the case of product 
standards the State has provided assur-
ances that any State product standards 
will be required by compelling local 
conditions and will not unduly burden 
interstate commerce. 

(f) The plan sets out goals and pro-
vides a timetable for bringing it into 
full conformity with part 1902 of this 
chapter. All personnel employed to 
carry out the plan are to be hired 
under the Wyoming Personnel Merit 
System which conforms to standards 
established by the United States Civil 
Service Commission. The plan also 
contains a detailed description of the 
resources that are to be devoted to it. 

[39 FR 15395, May 3, 1974, as amended at 50 
FR 26558, June 27, 1985] 
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