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grounds therefor, amend or revoke any
of the rules contained herein. The Com-
mission invites suggestions from inter-
ested parties to amend or revoke rules
of procedure. Such suggestions should
be addressed to the Executive Sec-
retary of the Commission at One La-
fayette Centre, 1120 20th Street, NW.,
Suite 980, Washington, DC 20036-3457.

[70 FR 22790, May 3, 2005]

§2200.107 Special
waiver of rules.

In special circumstances not con-
templated by the provisions of these
rules and for good cause shown, the
Commission or Judge may, upon appli-
cation by any party or intervenor or on
their own motion, after 3 working days
notice to all parties and intervenors,
waive any rule or make such orders as
justice or the administration of the
Act requires.

[67 FR 41688, Sept. 11, 1992]

§2200.108 Official Seal of the Occupa-
tional Safety and Health Review
Commission.

The seal of the Commission shall
consist of: A gold eagle outspread, head
facing dexter, a shield with 13 vertical
stripes superimposed on its breast,
holding an olive branch in its claws,
the whole superimposed over a plain
solid white Greek cross with a green
background, encircled by a white band
edged in black and inscribed ‘‘Occupa-
tional Safety and Health Review Com-
mission” in black letters.

[61 FR 32015, Sept. 8, 1986; 52 FR 13832, Apr.
27, 1987]

circumstances;

Subpart H—Settlement Part

SOURCE: 64 FR 8246, Feb. 19, 1999, unless
otherwise noted.

§2200.120 Settlement procedure.

(a) Voluntary Settlement—(1) Applica-
bility and duration. (i) This section ap-
plies only to notices of contests by em-
ployers, and to applications for fees
under the Equal Access to Justice Act
and 29 CFR Part 2204.

(ii) Upon motion of any party after
the docketing of the notice of contest,
or otherwise with the consent of the
parties at any time in the proceedings,

§2200.120

the Chief Administrative Law Judge
may assign a case to a Settlement
Judge for proceedings under this sec-
tion. In the event either the Secretary
or the employer objects to the use of a
Settlement Judge procedure, such pro-
cedure shall not be imposed.

(2) Length of voluntary settlement pro-
cedures. The settlement procedures
under this section shall be for a period
not to exceed 45 days.

(b) Mandatory settlement—(1) Applica-
bility. This section applies only to no-
tices of contest by employers in which
the aggregate amount of the penalties
sought by the Secretary is $100,000 or
greater.

(2) Proceedings under this part. (i) As-
signment of case and appointment of Set-
tlement Judge. Notwithstanding any
other provisions of these rules, upon
the docketing of the notice of contest
the Chief Administrative Law Judge
shall assign to the Settlement Part
any case which satisfies the criteria set
forth in paragraph (b)(1) of this section.
The Chief Administrative Law Judge
shall appoint a Settlement Judge, who
shall be a Judge other than the one as-
signed to hear and decide the case, ex-
cept as provided in paragraph (f)(2) of
this section.

(ii) Discovery proceedings to be followed
by settlement proceedings. The Settle-
ment Judge shall issue a discovery
scheduling order and supervise all dis-
covery proceedings. At the conclusion
of discovery the Settlement Judge will
conduct settlement proceedings during
a period not to exceed 60 days. If, at
the conclusion of the settlement pro-
ceedings the case has not been settled
the Settlement Judge shall promptly
notify the Chief Administrative Law
Judge in accordance with paragraph (f)
of this section.

(¢c) Powers and duties of Settlement
Judges. (1) The Judge shall confer with
the parties on subjects and issues of
whole or partial settlement of the case
and seek resolution of as many of the
issues as is feasible.

(2) The Judge may require the parties
to provide statements of the issues in
controversy and the factual predicate
for each party’s position on each issue
and may enter other orders as appro-
priate to facilitate the proceedings.
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