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SUBCHAPTER H—EDUCATION AND TRAINING 

PART 46—TRAINING AND RETRAIN-
ING OF MINERS ENGAGED IN 
SHELL DREDGING OR EMPLOYED 
AT SAND, GRAVEL, SURFACE 
STONE, SURFACE CLAY, COL-
LOIDAL PHOSPHATE, OR SUR-
FACE LIMESTONE MINES. 

Sec. 
46.1 Scope. 
46.2 Definitions. 
46.3 Training plans. 
46.4 Training plan implementation. 
46.5 New miner training. 
46.6 Newly hired experienced miner train-

ing. 
46.7 New task training. 
46.8 Annual refresher training. 
46.9 Records of training. 
46.10 Compensation for training. 
46.11 Site-specific hazard awareness train-

ing. 
46.12 Responsibility for independent con-

tractor training. 

AUTHORITY: 30 U.S.C. 811, 825. 

SOURCE: 64 FR 53130, Sept. 30, 1999, unless 
otherwise noted. 

§ 46.1 Scope. 
The provisions of this part set forth 

the mandatory requirements for train-
ing and retraining miners and other 
persons at shell dredging, sand, gravel, 
surface stone, surface clay, colloidal 
phosphate, and surface limestone 
mines. 

§ 46.2 Definitions. 
The following definitions apply in 

this part: 
(a) Act means the Federal Mine Safe-

ty and Health Act of 1977. 
(b) Competent person means a person 

designated by the production-operator 
or independent contractor who has the 
ability, training, knowledge, or experi-
ence to provide training to miners in 
his or her area of expertise. The com-
petent person must be able both to ef-
fectively communicate the training 
subject to miners and to evaluate 
whether the training given to miners is 
effective. 

(c) Equivalent experience means work 
experience where the person performed 
duties similar to duties performed in 

mining operations at surface mines. 
Such experience may include, but is 
not limited to, work as a heavy equip-
ment operator, truck driver, skilled 
craftsman, or plant operator. 

(d)(1) Experienced miner means: 
(i) A person who is employed as a 

miner on April 14, 1999; 
(ii) A person who has at least 12 

months of cumulative surface mining 
or equivalent experience on or before 
October 2, 2000; 

(iii) A person who began employment 
as a miner after April 14, 1999, but be-
fore October 2, 2000 and who has re-
ceived new miner training under § 48.25 
of this title or under proposed require-
ments published April 14, 1999, which 
are available from the Office of Stand-
ards, Regulations and Variances, 
MSHA, 1100 Wilson Blvd., Room 2352, 
Arlington, Virginia 22209–3939; or 

(iv) A person employed as a miner on 
or after October 2, 2000 who has com-
pleted 24 hours of new miner training 
under § 46.5 of this part or under § 48.25 
of this title and who has at least 12 cu-
mulative months of surface mining or 
equivalent experience. 

(2) Once a miner is an experienced 
miner under this section, the miner 
will retain that status permanently. 

(e) Independent contractor means any 
person, partnership, corporation, sub-
sidiary of a corporation, firm, associa-
tion, or other organization that con-
tracts to perform services at a mine 
under this part. 

(f) Mine site means an area of the 
mine where mining operations occur. 

(g)(1) Miner means: 
(i) Any person, including any oper-

ator or supervisor, who works at a 
mine and who is engaged in mining op-
erations. This definition includes inde-
pendent contractors and employees of 
independent contractors who are en-
gaged in mining operations; and 

(ii) Any construction worker who is 
exposed to hazards of mining oper-
ations. 

(2) The definition of ‘‘miner’’ does 
not include scientific workers; delivery 
workers; customers (including com-
mercial over-the-road truck drivers); 
vendors; or visitors. This definition 
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also does not include maintenance or 
service workers who do not work at a 
mine site for frequent or extended peri-
ods. 

(h) Mining operations means mine de-
velopment, drilling, blasting, extrac-
tion, milling, crushing, screening, or 
sizing of minerals at a mine; mainte-
nance and repair of mining equipment; 
and associated haulage of materials 
within the mine from these activities. 

(i) New miner means a person who is 
beginning employment as a miner with 
a production-operator or independent 
contractor and who is not an experi-
enced miner. 

(j) Newly hired experienced miner 
means an experienced miner who is be-
ginning employment with a produc-
tion-operator or independent con-
tractor. Experienced miners who move 
from one mine to another, such as 
drillers and blasters, but who remain 
employed by the same production-oper-
ator or independent contractor are not 
considered newly hired experienced 
miners. 

(k) Normal working hours means a pe-
riod of time during which a miner is 
otherwise scheduled to work, including 
the sixth or seventh working day if 
such a work schedule has been estab-
lished for a sufficient period of time to 
be accepted as the common practice of 
the production-operator or independent 
contractor, as applicable. 

(l) Operator means any production-op-
erator, or any independent contractor 
whose employees perform services at a 
mine. 

(m) Production-operator means any 
owner, lessee, or other person who op-
erates, controls, or supervises a mine 
under this part. 

(n) Task means a work assignment or 
component of a job that requires spe-
cific job knowledge or experience. 

(o) We or us means the Mine Safety 
and Health Administration (MSHA). 

(p) You means production-operators 
and independent contractors. 

[64 FR 53130, Sept. 30, 1999, as amended at 67 
FR 38384, June 4, 2002] 

§ 46.3 Training plans. 
(a) You must develop and implement 

a written plan, approved by us under 
either paragraph (b) or (c) of this sec-
tion, that contains effective programs 

for training new miners and newly 
hired experienced miners, training 
miners for new tasks, annual refresher 
training, and site-specific hazard 
awareness training. 

(b) A training plan is considered ap-
proved by us if it contains, at a min-
imum, the following information: 

(1) The name of the production-oper-
ator or independent contractor, mine 
name(s), and MSHA mine identifica-
tion number(s) or independent con-
tractor identification number(s); 

(2) The name and position of the per-
son designated by you who is respon-
sible for the health and safety training 
at the mine. This person may be the 
production-operator or independent 
contractor; 

(3) A general description of the teach-
ing methods and the course materials 
that are to be used in the training pro-
gram, including the subject areas to be 
covered and the approximate time or 
range of time to be spent on each sub-
ject area. 

(4) A list of the persons and/or orga-
nizations who will provide the training, 
and the subject areas in which each 
person and/or organization is com-
petent to instruct; and 

(5) The evaluation procedures used to 
determine the effectiveness of training. 

(c) A plan that does not include the 
minimum information specified in 
paragraphs (b)(1) through (b)(5) of this 
section must be submitted to and ap-
proved by the Regional Manager, Edu-
cational Field Services Division, or 
designee, for the region in which the 
mine is located. You also may volun-
tarily submit a plan for Regional Man-
ager approval. You must notify miners 
or their representatives when you sub-
mit a plan for Regional Manager ap-
proval. Within two weeks of receipt or 
posting of the plan, miners and their 
representatives may also request re-
view and approval of the plan by the 
Regional Manager and must notify the 
production-operator or independent 
contractor of such request. 

(d) You must provide the miners’ rep-
resentative, if any, with a copy of the 
plan at least 2 weeks before the plan is 
implemented or, if you request MSHA 
approval of your plan, at least two 
weeks before you submit the plan to 
the Regional Manager for approval. At 
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mines where no miners’ representative 
has been designated, you must post a 
copy of the plan at the mine or provide 
a copy to each miner at least 2 weeks 
before you implement the plan or sub-
mit it to the Regional Manager for ap-
proval. 

(e) Within 2 weeks following the re-
ceipt or posting of the training plan 
under paragraph (d) of this section, 
miners or their representatives may 
submit written comments on the plan 
to you, or to the Regional Manager, as 
appropriate. 

(f) The Regional Manager must no-
tify you and miners or their represent-
atives in writing of the approval, or 
status of the approval, of the training 
plan within 30 calendar days of the 
date we received the training plan for 
approval, or within 30 calendar days of 
the date we received the request by a 
miner or miners’ representative that 
we approve your plan. 

(g) You must provide the miners’ rep-
resentative, if any, with a copy of the 
approved plan within one week after 
approval. At mines where no miners’ 
representative has been designated, 
you must post a copy of the plan at the 
mine or provide a copy to each miner 
within one week after approval. 

(h) If you, miners, or miners’ rep-
resentatives wish to appeal a decision 
of the Regional Manager, you must 
send the appeal, in writing, to the Di-
rector for Educational Policy and De-
velopment, MSHA, 1100 Wilson Blvd., 
Room 2100, Arlington, Virginia 22209– 
3939, within 30 calendar days after noti-
fication of the Regional Manager’s de-
cision. The Director will issue a final 
decision of the Agency within 30 cal-
endar days after receipt of the appeal. 

(i) You must make available at the 
mine a copy of the current training 
plan for inspection by us and for exam-
ination by miners and their representa-
tives. If the training plan is not main-
tained at the mine, you must have the 
capability to provide the plan within 
one business day upon request by us, 
miners, or their representatives. 

(j) You must comply with the proce-
dures for plan approval under this sec-
tion whenever the plan undergoes revi-
sions. 

(k) The addresses for the EFS Re-
gional Managers are as follows. Cur-

rent information on the EFS organiza-
tion is available on MSHA’s Internet 
Home Page at http://www.msha.gov. 

Eastern Regional Manager 

Educational Field Services, National Mine 
Health and Safety Academy, 1301 Airport 
Road, Beaver, WV 25813–9426, Telephone: 
(304) 256–3223, FAX: (304) 256–3319, E-mail: 
EFSlEAST@MSHA.GOV 

Western Regional Manager 

Educational Field Services, P.O. Box 25367, 
Denver, CO 80225–0367, Telephone: (303) 231– 
5434, FAX: (304) 231–5474, E-mail: 
EFSlWEST@MSHA.GOV 

[64 FR 53130, Sept. 30, 1999, as amended at 67 
FR 38384, June 4, 2002] 

§ 46.4 Training plan implementation. 
(a) You must ensure that each pro-

gram, course of instruction, or training 
session is: 

(1) Conducted in accordance with the 
written training plan; 

(2) Presented by a competent person; 
and 

(3) Presented in language understood 
by the miners who are receiving the 
training. 

(b) You may conduct your own train-
ing programs or may arrange for train-
ing to be conducted by: state or federal 
agencies; associations of production- 
operators or independent contractors; 
miners’ representatives; consultants; 
manufacturers’ representatives; pri-
vate associations; educational institu-
tions; or other training providers. 

(c) You may substitute, as applicable, 
health and safety training required by 
the Occupational Safety and Health 
Administration (OSHA), or other fed-
eral or state agencies to meet require-
ments under this part. This training 
must be relevant to training subjects 
required in this part. You must docu-
ment the training in accordance with 
§ 46.9 of this part. 

(d) Training methods may consist of 
classroom instruction, instruction at 
the mine, interactive computer-based 
instruction or other innovative train-
ing methods, alternative training tech-
nologies, or any combination of train-
ing methods. 

(e) Employee health and safety meet-
ings, including informal health and 
safety talks and instruction, may be 
credited under this part toward either 
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new miner training, newly hired expe-
rienced miner training, or annual re-
fresher training requirements, as ap-
propriate, provided that you document 
each training session in accordance 
with § 46.9 of this part. In recording the 
duration of training, you must include 
only the portion of the session actually 
spent in training. 

§ 46.5 New miner training. 
(a) Except as provided in paragraphs 

(f) and (g) of this section, you must 
provide each new miner with no less 
than 24 hours of training as prescribed 
by paragraphs (b), (c), and (d). Miners 
who have not yet received the full 24 
hours of new miner training must work 
where an experienced miner can ob-
serve that the new miner is performing 
his or her work in a safe and healthful 
manner. 

(b) Before a new miner begins work at 
the mine— 

You must provide the miner with no less than 4 
hours of training in the following subjects, which 
must also address site-specific hazards: 

(1) An introduction to the work environment, includ-
ing a visit and tour of the mine, or portions of the 
mine that are representative of the entire mine 
(walkaround training). The method of mining or 
operation utilized must be explained and observed; 

(2) Instruction on the recognition and avoidance of 
electrical hazards and other hazards present at the 
mine, such as traffic patterns and control, mobile 
equipment (e.g., haul trucks and front-end loaders), 
and loose or unstable ground conditions; 

(3) A review of the emergency medical procedures, es-
cape and emergency evacuation plans, in effect at 
the mine, and instruction on the firewarning sig-
nals and firefighting procedures; 

(4) Instruction on the health and safety aspects of 
the tasks to be assigned, including the safe work 
procedures of such tasks, the mandatory health 
and safety standards pertinent to such tasks, infor-
mation about the physical and health hazards of 
chemicals in the miner’s work area, the protective 
measures a miner can take against these hazards, 
and the contents of the mine’s HazCom program; 

(5) Instruction on the statutory rights of miners and 
their representatives under the Act; 

(6) A review and description of the line of authority 
of supervisors and miners’ representatives and the 
responsibilities of such supervisors and miners’ 
representatives; and 

(7) An introduction to your rules and procedures for 
reporting hazards. 

(c) No later than 60 calendar days 
after a new miner begins work at 
the mine— 

You must provide the miner with training in the fol-
lowing subject: 

(1) Instruction and demonstration on the use, care, 
and maintenance of self-rescue and respiratory de-
vices, if used at the mine; and 

(2) A review of first aid methods. 

(d) No later than 90 calendar days 
after a new miner begins work at 
the mine— 

You must provide the miner with the balance, if any, 
of the 24 hours of training on any other subjects 
that promote occupational health and safety for 
miners at the mine. 

(e) Practice under the close observa-
tion of a competent person may be used 
to fulfill the requirement for training 

on the health and safety aspects of an 
assigned task in paragraph (b)(4) of this 
section, if hazard recognition training 
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specific to the assigned task is given 
before the miner performs the task. 

(f) A new miner who has less than 12 
cumulative months of surface mining 
or equivalent experience and has com-
pleted new miner training under this 
section or under § 48.25 of this title 
within 36 months before beginning 
work at the mine does not have to re-
peat new miner training. However, you 
must provide the miner with training 
specified in paragraph (b) of this sec-
tion before the miner begins work at 
the mine. 

(g) A new miner training course com-
pleted under § 48.5 or § 48.25 of this title 
may be used to satisfy the require-

ments of paragraphs (a), (b), and (c) of 
this section, if the course was com-
pleted by the miner within 36 months 
before beginning work at the mine; and 
the course is relevant to the subjects 
specified in paragraphs (b) and (c) of 
this section. 

[64 FR 53130, Sept. 30, 1999, as amended at 67 
FR 42382, June 21, 2002] 

§ 46.6 Newly hired experienced miner 
training. 

(a) Except as provided in paragraph 
(f) of this section, you must provide 
each newly hired experienced miner 
with training as prescribed by para-
graphs (b) and (c). 

(b) Before a newly hired experienced 
miner begins work at the mine— 

You must provide the miner with training in the fol-
lowing subjects, which must also address site-spe-
cific hazards: 

(1) An introduction to the work environment, includ-
ing a visit and tour of the mine, or portions of the 
mine that are representative of the entire mine 
(walkaround training). The method of mining or 
operation utilized must be explained and observed; 

(2) Instruction on the recognition and avoidance of 
electrical hazards and other hazards present at the 
mine, such as traffic patterns and control, mobile 
equipment (e.g., haul trucks and front-end loaders), 
and loose or unstable ground conditions; 

(3) A review of the emergency medical procedures, es-
cape and emergency evacuation plans, in effect at 
the mine, and instruction on the firewarning sig-
nals and firefighting procedures; 

(4) Instruction on the health and safety aspects of 
the tasks to be assigned, including the safe work 
procedures of such tasks, the mandatory health 
and safety standards pertinent to such tasks, infor-
mation about the physical and health hazards of 
chemicals in the miner’s work area, the protective 
measures a miner can take against these hazards, 
and the contents of the mine’s HazCom program; 

(5) Instruction on the statutory rights of miners and 
their representatives under the Act; 

(6) A review and description of the line of authority 
of supervisors and miners’ representatives and the 
responsibilities of such supervisors and miners’ 
representatives; and 

(7) An introduction to your rules and procedures for 
reporting hazards. 

(c) No later than 60 calendar days 
after a newly hired experienced 
miner begins work at the mine— 

You must provide the miner with an instruction and 
demonstration on the use, care, and maintenance 
of self-rescue and respiratory devices, if used at the 
mine. 

(d) Practice under the close observa-
tion of a competent person may be used 
to fulfill the requirement for training 
on the health and safety aspects of an 

assigned task in paragraph (b)(4) of this 
section, if hazard recognition training 
specific to the assigned task is given 
before the miner performs the task. 
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(e) In addition to subjects specified in 
paragraphs (b) and (c) of this section, 
you may provide training on any other 
subjects that promote occupational 
health and safety for miners. 

(f) You are not required to provide a 
newly hired experienced miner who re-
turns to the same mine, following an 
absence of 12 months or less, with the 
training specified in paragraphs (b) and 
(c) of this section. Instead you must 
provide such miner with training on 
any changes at the mine that occurred 
during the miner’s absence that could 
adversely affect the miner’s health or 
safety. This training must be given be-
fore the miner begins work at the 
mine. If the miner missed any part of 
annual refresher training under § 46.8 of 
this part during the absence, you must 
provide the miner with the missed 
training no later than 90 calendar days 
after the miner begins work at the 
mine. 

[64 FR 53130, Sept. 30, 1999, as amended at 67 
FR 42382, June 21, 2002] 

§ 46.7 New task training. 
(a) You must provide any miner who 

is reassigned to a new task in which he 
or she has no previous work experience 
with training in the health and safety 
aspects of the task to be assigned, in-
cluding the safe work procedures of 
such task, information about the phys-
ical and health hazards of chemicals in 
the miner’s work area, the protective 
measures a miner can take against 
these hazards, and the contents of the 
mine’s HazCom program. This training 
must be provided before the miner per-
forms the new task. 

(b) If a change occurs in a miner’s as-
signed task that affects the health and 
safety risks encountered by the miner, 
you must provide the miner with train-
ing under paragraph (a) of this section 
that addresses the change. 

(c) You are not required to provide 
new task training under paragraphs (a) 
and (b) of this section to miners who 
have received training in a similar 
task or who have previous work experi-
ence in the task, and who can dem-
onstrate the necessary skills to per-
form the task in a safe and healthful 
manner. To determine whether task 
training under this section is required, 
you must observe that the miner can 

perform the task in a safe and health-
ful manner. 

(d) Practice under the close observa-
tion of a competent person may be used 
to fulfill the requirement for task 
training under this section, if hazard 
recognition training specific to the as-
signed task is given before the miner 
performs the task. 

(e) Training provided under this sec-
tion may be credited toward new miner 
training, as appropriate. 

[64 FR 53130, Sept. 30, 1999, as amended at 67 
FR 42382, June 21, 2002] 

§ 46.8 Annual refresher training. 
(a) You must provide each miner 

with no less than 8 hours of annual re-
fresher training— 

(1) No later than 12 months after the 
miner begins work at the mine, or no 
later than March 30, 2001, whichever is 
later; and 

(2) Thereafter, no later than 12 
months after the previous annual re-
fresher training was completed. 

(b) The refresher training must in-
clude instruction on changes at the 
mine that could adversely affect the 
miner’s health or safety. 

(c) Refresher training must also ad-
dress other health and safety subjects 
that are relevant to mining operations 
at the mine. Recommended subjects in-
clude, but are not limited to: applica-
ble health and safety requirements, in-
cluding mandatory health and safety 
standards; information about the phys-
ical and health hazards of chemicals in 
the miner’s work area, the protective 
measures a miner can take against 
these hazards, and the contents of the 
mine’s HazCom program; transpor-
tation controls and communication 
systems; escape and emergency evacu-
ation plans, firewarning and fire-
fighting; ground conditions and con-
trol; traffic patterns and control; work-
ing in areas of highwalls; water haz-
ards, pits, and spoil banks; illumina-
tion and night work; first aid; elec-
trical hazards; prevention of accidents; 
health; explosives; and respiratory de-
vices. Training is also recommended on 
the hazards associated with the equip-
ment that has accounted for the most 
fatalities and serious injuries at the 
mines covered by this rule, including: 
mobile equipment (haulage and service 
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trucks, front-end loaders and tractors); 
conveyor systems; cranes; crushers; ex-
cavators; and dredges. Other rec-
ommended subjects include: mainte-
nance and repair (use of hand tools and 
welding equipment); material handling; 
fall prevention and protection; and 
working around moving objects (ma-
chine guarding). 

[64 FR 53130, Sept. 30, 1999, as amended at 67 
FR 42382, June 21, 2002] 

§ 46.9 Records of training. 

(a) You must record and certify on 
MSHA Form 5000–23, or on a form that 
contains the information listed in 
paragraph (b) of this section, that each 
miner has received training required 
under this part. 

(b) The form must include: 
(1) The printed full name of the per-

son trained; 
(2) The type of training, the duration 

of the training, the date the training 
was received, the name of the com-
petent person who provided the train-
ing: 

(3) The name of the mine or inde-
pendent contractor, MSHA mine iden-
tification number or independent con-
tractor identification number, and lo-
cation of training (if an institution, 
the name and address of the institu-
tion). 

(4) The statement, ‘‘False certifi-
cation is punishable under § 110(a) and 
(f) of the Federal Mine Safety and 
Health Act,’’ printed in bold letters 
and in a conspicuous manner; and 

(5) A statement signed by the person 
designated in the MSHA-approved 
training plan for the mine as respon-
sible for health and safety training, 
that states ‘‘I certify that the above 
training has been completed.’’ 

(c) You must make a record of train-
ing under paragraphs (b)(1) through 
(b)(4) of this section— 

(1) For new miner training under 
§ 46.5, no later than— 

(i) when the miner begins work at the 
mine as required under § 46.5(b); 

(ii) 60 calendar days after the miner 
begins work at the mine as required 
under § 46.5(c); and 

(iii) 90 calendar days after the miner 
begins work at the mine as required 
under § 46.5(d), if applicable. 

(2) For newly hired experienced 
miner training under § 46.6, no later 
than— 

(i) when the miner begins work at the 
mine; and 

(ii) 60 calendar days after the miner 
begins work at the mine. 

(3) Upon completion of new task 
training under § 46.7; 

(4) After each session of annual re-
fresher training under § 46.8; and 

(5) Upon completion by miners of 
site-specific hazard awareness training 
under § 46.11. 

(d) You must ensure that all records 
of training under paragraphs (c)(1) 
through (c)(5) of this section are cer-
tified under paragraph (b)(5) of this sec-
tion and a copy provided to the miner— 

(1) Upon completion of the 24 hours of 
new miner training; 

(2) Upon completion of newly hired 
experienced miner training; 

(3) At least once every 12 months for 
new task training, or upon request by 
the miner, if applicable; 

(4) Upon completion of the 8 hours of 
annual refresher training; and 

(5) Upon completion by miners of 
site-specific hazard awareness training. 

(e) False certification that training 
was completed is punishable under 
§ 110(a) and (f) of the Act. 

(f) When a miner leaves your employ, 
you must provide each miner with a 
copy of his or her training records and 
certificates upon request. 

(g) You must make available at the 
mine a copy of each miner’s training 
records and certificates for inspection 
by us and for examination by miners 
and their representatives. If training 
certificates are not maintained at the 
mine, you must be able to provide the 
certificates upon request by us, miners, 
or their representatives. 

(h) You must maintain copies of 
training certificates and training 
records for each currently employed 
miner during his or her employment, 
except records and certificates of an-
nual refresher training under § 46.8, 
which you must maintain for only two 
years. You must maintain copies of 
training certificates and training 
records for at least 60 calendar days 
after a miner terminates employment. 
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(i) You are not required to make 
records under this section of site-spe-
cific hazard awareness training you 
provide under § 46.11 of this part to per-
sons who are not miners under § 46.2. 
However, you must be able to provide 
evidence to us, upon request, that the 
training was provided, such as the 
training materials that are used; copies 
of written information distributed to 
persons upon their arrival at the mine; 
or visitor log books that indicate that 
training has been provided. 

§ 46.10 Compensation for training. 

(a) Training must be conducted dur-
ing normal working hours. Persons re-
quired to receive training must be paid 
at a rate of pay that corresponds to the 
rate of pay they would have received 
had they been performing their normal 
work tasks. 

(b) If training is given at a location 
other than the normal place of work, 
persons required to receive such train-
ing must be compensated for the addi-
tional costs, including mileage, meals, 
and lodging, they may incur in attend-
ing such training sessions. 

§ 46.11 Site-specific hazard awareness 
training. 

(a) You must provide site-specific 
hazard awareness training before any 
person specified under this section is 
exposed to mine hazards. 

(b) You must provide site-specific 
hazard awareness training, as appro-
priate, to any person who is not a 
miner as defined by § 46.2 of this part 
but is present at a mine site, including: 

(1) Office or staff personnel; 
(2) Scientific workers; 
(3) Delivery workers; 
(4) Customers, including commercial 

over-the-road truck drivers; 
(5) Construction workers or employ-

ees of independent contractors who are 
not miners under § 46.2 of this part; 

(6) Maintenance or service workers 
who do not work at the mine site for 
frequent or extended periods; and 

(7) Vendors or visitors. 
(c) You must provide miners, such as 

drillers or blasters, who move from one 
mine to another mine while remaining 
employed by the same production-oper-
ator or independent contractor with 

site-specific hazard awareness training 
for each mine. 

(d) Site-specific hazard awareness 
training is information or instructions 
on the hazards a person could be ex-
posed to while at the mine, as well as 
applicable emergency procedures. The 
training must address site-specific 
health and safety risks, such as unique 
geologic or environmental conditions, 
recognition and avoidance of hazards 
such as electrical and powered-haulage 
hazards, traffic patterns and control, 
and restricted areas; and warning and 
evacuation signals, evacuation and 
emergency procedures, or other special 
safety procedures. 

(e) You may provide site-specific haz-
ard awareness training through the use 
of written hazard warnings, oral in-
struction, signs and posted warnings, 
walkaround training, or other appro-
priate means that alert persons to site- 
specific hazards at the mine. 

(f) Site-specific hazard awareness 
training is not required for any person 
who is accompanied at all times by an 
experienced miner who is familiar with 
hazards specific to the mine site. 

§ 46.12 Responsibility for independent 
contractor training. 

(a)(1) Each production-operator has 
primary responsibility for ensuring 
that site-specific hazard awareness 
training is given to employees of inde-
pendent contractors who are required 
to receive such training under § 46.11 of 
this part. 

(2) Each production-operator must 
provide information to each inde-
pendent contractor who employs a per-
son at the mine on site-specific mine 
hazards and the obligation of the con-
tractor to comply with our regulations, 
including the requirements of this 
part. 

(b)(1) Each independent contractor 
who employs a miner, as defined in 
§ 46.2, at the mine has primary respon-
sibility for complying with §§ 46.3 
through 46.10 of this part, including 
providing new miner training, newly 
hired experienced miner training, new 
task training, and annual refresher 
training. 

(2) The independent contractor must 
inform the production-operator of any 
hazards of which the contractor is 
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aware that may be created by the per-
formance of the contractor’s work at 
the mine. 

PART 47—HAZARD 
COMMUNICATION (HazCom) 

Subpart A—Purpose, Scope, Applicability, 
and Initial Miner Training 

Sec. 
47.1 Purpose of a HazCom standard; applica-

bility. 
47.2 Operators and chemicals covered; ini-

tial miner training. 

Subpart B—Definitions 

47.11 Definitions of terms used in this part. 

Subpart C—Hazard Determination 

47.21 Identifying hazardous chemicals. 

Subpart D—HazCom Program 

47.31 Requirement for a HazCom program. 
47.32 HazCom program contents. 

Subpart E—Container Labels and Other 
Forms of Warning 

47.41 Requirement for container labels. 
47.42 Label contents. 
47.43 Label alternatives. 
47.44 Temporary, portable containers. 

Subpart F—Material Safety Data Sheets 
(MSDS) 

47.51 Requirement for an MSDS. 
47.52 MSDS contents. 
47.53 Alternative for hazardous waste. 
47.54 Availability of an MSDS. 
47.55 Retaining an MSDS. 

Subpart G [Reserved] 

Subpart H—Making HazCom Information 
Available 

47.71 Access to HazCom materials. 
47.72 Cost for copies. 
47.73 Providing labels and MSDSs to cus-

tomers. 

Subpart I—Trade Secret Hazardous 
Chemical 

47.81 Provisions for withholding trade se-
crets. 

47.82 Disclosure of information to MSHA. 
47.83 Disclosure in a medical emergency. 
47.84 Non-emergency disclosure. 
47.85 Confidentiality agreement and rem-

edies. 

47.86 Denial of a written request for disclo-
sure. 

47.87 Review of denial. 

Subpart J—Exemptions 

47.91 Exemptions from the HazCom stand-
ard. 

47.92 Exemptions from labeling. 

AUTHORITY: 30 U.S.C. 811, 825. 

SOURCE: 67 FR 42383, June 21, 2002, unless 
otherwise noted. 

Subpart A—Purpose, Scope, Ap-
plicability, and Initial Miner 
Training 

§ 47.1 Purpose of a HazCom standard; 
applicability. 

The purpose of this part is to reduce 
injuries and illnesses by ensuring that 
each operator— 

(a) Identifies the chemicals at the 
mine, 

(b) Determines which chemicals are 
hazardous, 

(c) Establishes a HazCom program, 
and 

(d) Informs each miner who can be 
exposed, and other on-site operators 
whose miners can be exposed, about 
chemical hazards and appropriate pro-
tective measures. 

(e) As of September 23, 2002, all mines 
employing six or more miners are re-
quired to comply with this part. 

(f) As of March 21, 2003, all mines em-
ploying five or fewer miners are re-
quired to comply with this part. 

§ 47.2 Operators and chemicals cov-
ered; initial miner training. 

(a) This part applies to any operator 
producing or using a hazardous chem-
ical to which a miner can be exposed 
under normal conditions of use or in a 
foreseeable emergency. (Subpart J of 
this part lists exemptions from cov-
erage.) 

(b) Operators of mines which employ 
six or more miners must instruct each 
miner with information about the 
physical and health hazards of chemi-
cals in the miner’s work area, the pro-
tective measures a miner can take 
against these hazards, and the contents 
of the mine’s HazCom program by Sep-
tember 23, 2002. Operators of mines 
that employ five or fewer miners must 
instruct each miner with information 
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about the physical and health hazards 
of chemicals in the miner’s work area, 
the protective measures a miner can 
take against these hazards, and the 

contents of the mine’s HazCom pro-
gram by March 21, 2003. 

Subpart B—Definitions 

§ 47.11 Definitions of terms used in this part. 
The definitions in Table 47.11 apply in this part as follows: 

TABLE 47.11—DEFINITIONS 

Term Definition for purposes of HazCom 

Access ................................. The right to examine and copy records. 
Article .................................. A manufactured item, other than a fluid or particle, that— 

(1) Is formed to a specific shape or design during manufacture, and 
(2) Has end-use functions dependent on its shape or design. 

Chemical ............................. Any element, chemical compound, or mixture of these. 
Chemical name ................... (1) The scientific designation of a chemical in accordance with the nomenclature system of either 

the International Union of Pure and Applied Chemistry (IUPAC) or the Chemical Abstracts Serv-
ice (CAS), or 

(2) A name that will clearly identify the chemical for the purpose of conducting a hazard evalua-
tion. 

Common name .................... Any designation or identification (such as a code name, code number, trade name, brand name, 
or generic name) used to identify a chemical other than by its chemical name. 

Consumer product ............... A product or component of a product that is packaged, labeled, and distributed in the same form 
and concentration as it is sold for use by the general public. 

Container ............................. (1) Any bag, barrel, bottle, box, can, cylinder, drum, reaction vessel, storage tank, or the like. 
(2) The following are not considered to be containers for the purpose of compliance with this part: 
(i) Pipes or piping systems; 
(ii) Conveyors; and 
(iii) Engines, fuel tanks, or other operating systems or parts in a vehicle. 

Cosmetics and drugs .......... (1) Cosmetics are any article applied to the human body for cleansing, beautifying, promoting 
attractiveness, or altering appearance. 

(2) Drugs are any article used to affect the structure or any function of the body of humans or 
other animals. 

CPSC .................................. The U.S. Consumer Product Safety Commission. 
Designated representative .. (1) Any individual or organization to whom a miner gives written authorization to exercise the min-

er’s rights under this part, or 
(2) A representative of miners under part 40 of this chapter. 

EPA ..................................... The U.S. Environmental Protection Agency. 
Exposed .............................. Subjected, or potentially subjected, to a physical or health hazard in the course of employment. 

‘‘Subjected,’’ in terms of health hazards, includes any route of entry, such as through the lungs 
(inhalation), the stomach (ingestion), or the skin (skin absorption). 

Foreseeable emergency ..... Any potential occurrence that could result in an uncontrolled release of a hazardous chemical into 
the mine. 

Hazard warning ................... Any words, pictures, or symbols, appearing on a label or other form of warning, that convey the 
specific physical and health hazards of the chemical. (See the definitions for physical hazard 
and health hazard for examples of the hazards that the warning must convey.) 

Hazardous chemical ............ Any chemical that can present a physical or health hazard. 
Hazardous substance ......... Regulated by CPSC under the Federal Hazardous Substances Act or EPA under the Comprehen-

sive Environmental Response, Compensation, and Liability Act. 
Hazardous waste ................ Chemicals regulated by EPA under the Solid Waste Disposal Act as amended by the Resource 

Conservation and Recovery Act. 
Health hazard ...................... A chemical for which there is statistically significant evidence that it can cause acute or chronic 

health effects in exposed persons. Health hazard includes chemicals which— 
(1) Cause cancer; 
(2) Damage the reproductive system or cause birth defects; 
(3) Are irritants, corrosives, or sensitizers; 
(4) Damage the liver; 
(5) Damage the kidneys; 
(6) Damage the nervous system; 
(7) Damage the blood or lymphatic systems; 
(8) Damage the stomach or intestines; 
(9) Damage the lungs, skin, eyes, or mucous membranes; or 
(10) Are toxic or highly toxic agents. 

Health professional ............. A physician, physician’s assistant, nurse, emergency medical technician, or other person qualified 
to provide medical or occupational health services. 

Identity ................................. A chemical’s common name or chemical name. 
Label .................................... Any written, printed, or graphic material displayed on or affixed to a container to identify its con-

tents and convey other relevant information. 
Material safety data sheet 

(MSDS).
Written or printed material concerning a hazardous chemical which— 
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TABLE 47.11—DEFINITIONS—Continued 

Term Definition for purposes of HazCom 

(1) An operator prepares in accordance with Table 47.52—Contents of MSDS; or 
(2) An employer prepares in accordance with 29 CFR 1910.1200, 1915.1200, 1917.28, 1918.90, 

1926.59, or 1928.21 (OSHA Hazard Communication regulations); or 
(3) An independent source prepares which contains equivalent information, such as International 

Chemical Safety Cards (ICSC) and Workplace Hazardous Material Information Sheets 
(WHMIS). 

Mixture ................................. Any combination of two or more chemicals which is not the result of a chemical reaction. 
Ordinary consumer use ....... Household, family, school, recreation, or other personal use or enjoyment, as opposed to busi-

ness use. 
OSHA .................................. The Occupational Safety and Health Administration, U.S. Department of Labor. 
Physical hazard ................... A chemical for which there is scientifically valid evidence that it is— 

(1) Combustible liquid: 
(i) A liquid having a flash point at or above 100 °F (37.8 °C) and below 200 °F (93.3 °C); or 
(ii) A liquid mixture having components with flashpoints of 200 °F (93.3 °C) or higher, the total vol-

ume of which make up 99% or more of the mixture. 
(2) Compressed gas: 
(i) A contained gas or mixture of gases with an absolute pressure exceeding: 
(A) 40 psi (276 kPa) at 70 °F (21.1 °C); or 
(B) 104 psi (717 kPa) at 130 °F (54.4 °C) regardless of pressure at 70 °F. 
(ii) A liquid having a vapor pressure exceeding 40 psi (276 kPa) at 100 °F (37.8 °C) as deter-

mined by ASTM D–323–82. 
(3) Explosive: A chemical that undergoes a rapid chemical change causing a sudden, almost in-

stantaneous release of pressure, gas, and heat when subjected to sudden shock, pressure, or 
high temperature. 

(4) Flammable: A chemical that will readily ignite and, when ignited, will burn persistently at ambi-
ent temperature and pressure in the normal concentration of oxygen in the air. 

(5) Organic peroxide: An explosive, shock sensitive, organic compound or an oxide that contains 
a high proportion of oxygen-superoxide. 

(6) Oxidizer: A chemical, other than an explosive, that initiates or promotes combustion in other 
materials, thereby causing fire either of itself or through the release of oxygen or other gases. 

(7) Pyrophoric: Capable of igniting spontaneously in air at a temperature of 130 °F (54.4 °C) or 
below. 

(8) Unstable (reactive): A chemical which in the pure state, or as produced or transported, will vig-
orously polymerize, decompose, condense, or become self-reactive under conditions of shock, 
pressure, or temperature. 

(9) Water-reactive: A chemical that reacts with water to release a gas that is either flammable or 
a health hazard. 

Produce ............................... To manufacture, process, formulate, generate, or repackage. 
Raw material ....................... Ore, valuable minerals, worthless material or gangue, overburden, or a combination of these, that 

is removed from natural deposits by mining or is upgraded through milling. 
Trade secret ........................ Any confidential formula, pattern, process, device, information, or compilation of information that is 

used by the operator and that gives the operator an opportunity to obtain an advantage over 
competitors who do not know about it or use it. 

Use ...................................... To package, handle, react, or transfer. 
Work area ............................ Any place in or about a mine where a miner works. 

[67 FR 42383, June 21, 2002; 67 FR 57635, Sept. 11, 2002] 

Subpart C—Hazard Determination 

§ 47.21 Identifying hazardous chemi-
cals. 

The operator must evaluate each 
chemical brought on mine property and 

each chemical produced on mine prop-
erty to determine if it is hazardous as 
specified in Table 47.21 as follows: 

TABLE 47.21—IDENTIFYING HAZARDOUS CHEMICALS 

Category Basis for determining if a chemical is hazardous 

(a) Chemical brought to the mine .............. The chemical is hazardous when its MSDS or container label indicates it is a phys-
ical or health hazard; or the operator may choose to evaluate the chemical using 
the criteria in paragraphs (b) and (c) of this table. 

(b) Chemical produced at the mine ............ The chemical is hazardous if any one of the following that it is a hazard: 
(1) Available evidence concerning its physical or health hazards. 
(2) MSHA standards in 30 CFR chapter I. 
(3) Occupational Safety and Health Administration (OSHA), 29 CFR part 1910, sub-

part Z, Toxic and Hazardous Substances. 
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TABLE 47.21—IDENTIFYING HAZARDOUS CHEMICALS—Continued 

Category Basis for determining if a chemical is hazardous 

(4) American Conference of Governmental Industrial Hygienists (ACGIH), Thresh-
old Limit Values and Biological Exposure Indices (2001). 

(5) U.S. Department of Health and Human Services, National Toxicology Program 
(NTP), Ninth Annual Report on Carcinogens, January 2001. 

(6) International Agency for Research on Cancer (IARC), Monographs and related 
supplements, Volumes 1 through 77. 

(c) Mixture produced at the mine ............... (1) If a mixture has been tested as a whole to determine its hazards, use the re-
sults of that testing. 

(2) If a mixture has not been tested as a whole to determine its hazards— 
(i) Use available, scientifically valid evidence to determine its physical hazard po-

tential; 
(ii) Assume that it presents the same health hazard as a non-carcinogenic compo-

nent that makes up 1% or more (by weight or volume) of the mixture; and 
(iii) Assume that it presents a carcinogenic health hazard if a component consid-

ered carcinogenic by NTP or IARC makes up 0.1% or more (by weight or vol-
ume) of the mixture. 

(3) If evidence indicates that a component could be released from a mixture in a 
concentration that could present a health risk to miners, assume that the mixture 
presents the same hazard. 

Subpart D—HazCom Program 

§ 47.31 Requirement for a HazCom 
program. 

Each operator must— 
(a) Develop and implement a written 

HazCom program, 
(b) Maintain it for as long as a haz-

ardous chemical is known to be at the 
mine, and 

(c) Share relevant HazCom informa-
tion with other on-site operators whose 
miners can be affected. 

§ 47.32 HazCom program contents. 
The HazCom program must include 

the following: 
(a) How this part is put into practice 

at the mine through the use of— 
(1) Hazard determination, 
(2) Labels and other forms of warn-

ing, 
(3) Material safety data sheets 

(MSDSs), and 
(4) Miner training. 
(b) A list or other record identifying 

all hazardous chemicals known to be at 
the mine. The list must— 

(1) Use a chemical identity that per-
mits cross-referencing between the list, 
a chemical’s label, and its MSDS; and 

(2) Be compiled for the whole mine or 
by individual work areas. 

(c) At mines with more than one op-
erator, the methods for— 

(1) Providing other operators with ac-
cess to MSDSs, and 

(2) Informing other operators about— 

(i) Hazardous chemicals to which 
their miners can be exposed, 

(ii) The labeling system on the con-
tainers of these chemicals, and 

(iii) Appropriate protective meas-
ures. 

[67 FR 42383, June 21, 2002; 67 FR 57635, Sept. 
11, 2002] 

Subpart E—Container Labels and 
Other Forms of Warning 

§ 47.41 Requirement for container la-
bels. 

(a) The operator must ensure that 
each container of a hazardous chemical 
has a label. If a container is tagged or 
marked with the appropriate informa-
tion, it is labeled. 

(1) The operator must replace a con-
tainer label immediately if it is miss-
ing or if the hazard information on the 
label is unreadable. 

(2) The operator must not remove or 
deface existing labels on containers of 
hazardous chemicals. 

(b) For each hazardous chemical pro-
duced at the mine, the operator must 
prepare a container label and update 
this label with any significant, new in-
formation about the chemical’s hazards 
within 3 months of becoming aware of 
this information. 

(c) For each hazardous chemical 
brought to the mine, the operator must 
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replace an outdated label when a re-
vised label is received from the chemi-
cal’s manufacturer or supplier. The op-
erator is not responsible for an inac-
curate label obtained from the chemi-
cal’s manufacturer or supplier. 

§ 47.42 Label contents. 
When an operator must make a label, 

the label must— 
(a) Be prominently displayed, legible, 

accurate, and in English; 
(b) Display appropriate hazard warn-

ings; 
(c) Use a chemical identity that per-

mits cross-referencing between the list 
of hazardous chemicals, a chemical’s 
label, and its MSDS; and 

(d) Include on labels for cutomers, 
the name and address of the operator 
or another responsible party who can 
provide additional information about 
the hazardous chemical. 

[67 FR 42383, June 21, 2002; 67 FR 63255, Oct. 
11, 2002] 

§ 47.43 Label alternatives. 
The operator may use signs, placards, 

process sheets, batch tickets, operating 
procedures, or other label alternatives 
for individual, stationary process con-
tainers, provided that the alternative— 

(a) Identifies the container to which 
it applies, 

(b) Communicates the same informa-
tion as required on the label, and 

(c) Is readily available throughout 
each work shift to miners in the work 
area. 

§ 47.44 Temporary, portable con-
tainers. 

(a) The operator does not have to 
label a temporary, portable container 
if he or she ensures that the miner 
using the portable container— 

(1) Knows the identity of the chem-
ical, its hazards, and any protective 
measures needed, and 

(2) Leaves the container empty at the 
end of the shift. 

(b) Otherwise, the operator must 
mark the temporary, portable con-
tainer with at least the common name 
of its contents. 

Subpart F—Material Safety Data 
Sheets (MSDS) 

§ 47.51 Requirement for an MSDS. 

Operators must have an MSDS for 
each hazardous chemical which they 
produce or use. The MSDS may be in 
any medium, such as paper or elec-
tronic, that does not restrict avail-
ability. 

(a) For each hazardous chemical pro-
duced at the mine, the operator must 
prepare an MSDS, and update it with 
significant, new information about the 
chemical’s hazards or protective meas-
ures within 3 months of becoming 
aware of this information. 

(b) For each hazardous chemical 
brought to the mine, the operator must 
rely on the MSDS received from the 
chemical manufacturer or supplier, de-
velop their own MSDS, or obtain one 
from another source. 

(c) Although the operator is not re-
sponsible for an inaccurate MSDS ob-
tained from the chemical’s manufac-
turer, supplier, or other source, the op-
erator must— 

(1) Replace an outdated MSDS upon 
receipt of an updated revision, and 

(2) Obtain an accurate MSDS as soon 
as possible after becoming aware of an 
inaccuracy. 

(d) The operator is not required to 
prepare an MSDS for an intermediate 
chemical or by-product resulting from 
mining or milling if its hazards are al-
ready addressed on the MSDS of the 
source chemical. 

§ 47.52 MSDS contents. 
When an operator must prepare an 

MSDS for a hazardous chemical pro-
duced at the mine, the MSDS must— 

(a) Be legible, accurate, and in 
English; 

(b) Use a chemical identity that per-
mits cross-referencing between the list 
of hazardous chemicals, the chemical’s 
label, and its MSDS; and 

(c) Contain information, or indicate 
if no information is available, for the 
categories listed in Table 47.52 as fol-
lows: 
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TABLE 47.52—CONTENTS OF MSDS 

Category Requirements, descriptions, and exceptions 

(1) Identity ........................... The identity of the chemical or, if the chemical is a mixture, the identities of all hazardous ingredi-
ents. See § 47.21 (Identifying hazardous chemicals). 

(2) Properties ...................... The physical and chemical characteristics of the chemical, such as vapor pressure and solubility 
in water. 

(3) Physical ......................... The physical hazards of the chemical including the potential for fire, explosion, and reactivity. 
(4) Health hazards .............. The health hazards of the chemical including— 

(i) Signs and symptoms of exposure, 
(ii) Any medical conditions which are generally recognized as being aggravated by exposure to 

the chemical, and 
(iii) The primary routes of entry for the chemical, such as lungs, stomach, or skin. 

(5) Exposure limits .............. For the chemical or the ingredients of a mixture— 
(i) The MSHA or OSHA permissible limit, if there is one, and 
(ii) Any other exposure limit recommended by the preparer of the MSDS. 

(6) Carcinogenicity .............. Whether the chemical or an ingredient in the mixture is a carcinogen or potential carcinogen. See 
the sources specified in § 47.21 (Identifying hazardous chemicals). 

(7) Safe use ........................ Precautions for safe handling and use including— 
(i) Appropriate hygienic practices, 
(ii) Protective measures during repair and maintenance of contaminated equipment, and 
(iii) Procedures for clean-up of spills and leaks. 

(8) Control measures .......... Generally applicable control measures such as engineering controls, work practices, and personal 
protective equipment. 

(9) Emergency information .. (i) Emergency medical and first-aid procedures; and 
(ii) The name, address, and telephone number of the operator or other responsible party who can 

provide additional information on the hazardous chemical and appropriate emergency proce-
dures. 

(10) Date prepared .............. The date the MSDS was prepared or last changed. 

[67 FR 42383, June 21, 2002; 67 FR 57635, Sept. 11, 2002] 

§ 47.53 Alternative for hazardous 
waste. 

If the mine produces or uses haz-
ardous waste, the operator must pro-
vide potentially exposed miners and 
designated representatives access to 
available information for the haz-
ardous waste that— 

(a) Identifies its hazardous chemical 
components, 

(b) Describes its physical or health 
hazards, or 

(c) Specifies appropriate protective 
measures. 

§ 47.54 Availability of an MSDS. 
The operator must make MSDSs ac-

cessible to miners during each work 
shift for each hazardous chemical to 
which they may be exposed either— 

(a) At each work area where the haz-
ardous chemical is produced or used, or 

(b) At an alternative location, pro-
vided that the MSDS is readily avail-
able to miners in an emergency. 

§ 47.55 Retaining an MSDS. 
The operator must— 
(a) Retain its MSDS for as long as 

the hazardous chemical is known to be 
at the mine, and 

(b) Notify miners at least 3 months 
before disposing of the MSDS. 

Subpart G [Reserved] 

Subpart H—Making HazCom 
Information Available 

§ 47.71 Access to HazCom materials. 

Upon request, the operator must pro-
vide access to all HazCom materials re-
quired by this part to miners and des-
ignated representatives, except as pro-
vided in § 47.81 through § 47.87 (provi-
sions for trade secrets). 

§ 47.72 Cost for copies. 

(a) The operator must provide the 
first copy and each revision of the 
HazCom material without cost. 

(b) Fees for a subsequent copy of the 
HazCom material must be non-dis-
criminatory and reasonable. 

§ 47.73 Providing labels and MSDSs to 
customers. 

For a hazardous chemical produced 
at the mine, the operator must provide 
customers, upon request, with the 
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chemical’s label or a copy of the label 
information, and the chemical’s MSDS. 

Subpart I—Trade Secret 
Hazardous Chemical 

§ 47.81 Provisions for withholding 
trade secrets. 

(a) Operators may withhold the iden-
tity of a trade secret chemical, includ-
ing the name and other specific identi-
fication, from the written list of haz-
ardous chemicals, the label, and the 
MSDS, provided that the operator— 

(1) Can support the claim that the 
chemical’s identity is a trade secret, 

(2) Identifies the chemical in a way 
that it can be referred to without dis-
closing the secret, 

(3) Indicates in the MSDS that the 
chemical’s identity is withheld as a 
trade secret, and 

(4) Discloses in the MSDS informa-
tion on the properties and effects of the 
hazardous chemical. 

(b) The operator must make the 
chemical’s identity available to min-
ers, designated representatives, and 
health professionals in accordance with 
the provisions of this subpart. 

(c) This subpart does not require the 
operator to disclose process or percent-
age of mixture information, which is a 
trade secret, under any circumstances. 

§ 47.82 Disclosure of information to 
MSHA. 

(a) Even if the operator has a trade 
secret claim, the operator must dis-
close to MSHA, upon request, any in-
formation which this subpart requires 
the operator to make available. 

(b) The operator must make a trade 
secret claim, no later than at the time 
the information is provided to MSHA, 
so that MSHA can determine the trade 
secret status and implement the nec-
essary protection. 

§ 47.83 Disclosure in a medical emer-
gency. 

(a) Upon request and regardless of 
the existence of a written statement of 
need or a confidentiality agreement, 
the operator must immediately dis-
close the identity of a trade secret 
chemical to the treating health profes-
sional when that person determines 
that— 

(1) A medical emergency exists, and 
(2) The identity of the hazardous 

chemical is necessary for emergency or 
first-aid treatment. 

(b) The operator may require a writ-
ten statement of need and confiden-
tiality agreement in accordance with 
the provisions of § 47.84 and § 47.85 as 
soon as circumstances permit. 

§ 47.84 Non-emergency disclosure. 

Upon request, the operator must dis-
close the identity of a trade secret 
chemical in a non-emergency situation 
to an exposed miner, the miner’s des-
ignated representative, or a health pro-
fessional providing services to the 
miner, if the following conditions are 
met. 

(a) The request is in writing. 
(b) The request describes in reason-

able detail an occupational health need 
for the information, as follows: 

(1) To assess the chemical hazards to 
which the miner will be exposed. 

(2) To conduct or assess health sam-
pling to determine the miner’s expo-
sure levels. 

(3) To conduct reassignment or peri-
odic medical surveillance of the ex-
posed miner. 

(4) To provide medical treatment to 
the exposed miner. 

(5) To select or assess appropriate 
personal protective equipment for the 
exposed miner. 

(6) To design or assess engineering 
controls or other protective measures 
for the exposed miner. 

(7) To conduct studies to determine 
the health effects of exposure. 

(c) The request explains in detail why 
the disclosure of the following informa-
tion would not satisfy the purpose de-
scribed in paragraph (b) of this section: 

(1) The properties and effects of the 
chemical. 

(2) Measures for controlling the min-
er’s exposure to the chemical. 

(3) Methods of monitoring and ana-
lyzing the miner’s exposure to the 
chemical. 

(4) Methods of diagnosing and treat-
ing harmful exposures to the chemical. 

(d) The request describes the proce-
dures to be used to maintain the con-
fidentiality of the disclosed informa-
tion. 
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(e) The person making the request 
enters a written confidentiality agree-
ment that he or she will not use the in-
formation for any purpose other than 
the health needs asserted and agrees 
not to release the information under 
any circumstances, except as author-
ized by § 47.85, by the terms of the 
agreement, or by the operator. 

§ 47.85 Confidentiality agreement and 
remedies. 

(a) The confidentiality agreement au-
thorized by § 47.84— 

(1) May restrict the use of the trade 
secret chemical identity to the health 
purposes indicated in the written state-
ment of need; 

(2) May provide for appropriate legal 
remedies in the event of a breach of the 
agreement, including stipulation of a 
reasonable pre-estimate of likely dam-
ages; 

(3) Must allow the exposed miner, the 
miner’s designated representative, or 
the health professional to disclose the 
trade secret chemical identity to 
MSHA; 

(4) May provide that the exposed 
miner, the miner’s designated rep-
resentative, or the health professional 
inform the operator who provided the 
trade secret chemical identity prior to 
or at the same time as its disclosure to 
MSHA; and 

(5) May not include requirements for 
the posting of a penalty bond. 

(b) Nothing in this subpart precludes 
the parties from pursuing non-contrac-
tual remedies to the extent permitted 
by law. 

§ 47.86 Denial of a written request for 
disclosure. 

To deny a written request for disclo-
sure of the identity of a trade secret 
chemical, the operator must— 

(a) Put the denial in writing, 
(1) Including evidence to substantiate 

the claim that the chemical’s identity 
is a trade secret, 

(2) Stating the specific reasons why 
the request is being denied, and 

(3) Explaining how alternative infor-
mation will satisfy the specific medical 
or occupational health need without 
revealing the chemical’s identity. 

(b) Provide the denial to the health 
professional, miner, or designated rep-
resentative within 30 days of the re-
quest. 

§ 47.87 Review of denial. 

(a) The health professional, miner, or 
designated representative may refer 
the written denial to MSHA for review. 
The request for review must include a 
copy of— 

(1) The request for disclosure of the 
identity of the trade secret chemical, 

(2) The confidentiality agreement, 
and 

(3) The operator’s written denial. 
(b) If MSHA determines that the 

identity of the trade secret chemical 
should have been disclosed, the oper-
ator will be subject to citation by 
MSHA. 

(c) If MSHA determines that the con-
fidentiality agreement would not suffi-
ciently protect against unauthorized 
disclosure of the trade secret, MSHA 
may impose additional conditions to 
ensure that the occupational health 
services are provided without an undue 
risk of harm to the operator. 

(d) If the operator contests a citation 
for a failure to release the identity of a 
trade secret chemical, the matter will 
be adjudicated by the Federal Mine 
Safety and Health Review Commission. 
The Administrative Law Judge may re-
view the citation and supporting docu-
mentation ‘‘in camera’’ or issue appro-
priate orders to protect the trade se-
cret. 

Subpart J—Exemptions 

§ 47.91 Exemptions from the HazCom 
standard. 

A hazardous chemical is exempt from 
this part under the conditions de-
scribed in Table 47.91 as follows: 

TABLE 47.91—CHEMICALS AND PRODUCTS EXEMPT FROM THIS HAZCOM STANDARD 

Exemption Conditions for exemption 

Article ...................................................................... If, under normal conditions of use, it— 
(1) Releases no more than insignificant amounts of a hazardous chemical, 

and 
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TABLE 47.91—CHEMICALS AND PRODUCTS EXEMPT FROM THIS HAZCOM STANDARD—Continued 

Exemption Conditions for exemption 

(2) Poses no physical or health risk to exposed miners. 
Biological hazards ................................................... All biological hazards, such as poisonous plants, insects, and micro-orga-

nisms. 
Consumer product or hazardous substance regu-

lated by CPSC.
(1) If the miner uses it for the purpose the manufacturer intended; and 

(2) Such use does not expose the miner more often and for longer periods 
than ordinary consumer use. 

Cosmetics, drugs, food, food additive, color addi-
tive, drinks, alcoholic beverages, tobacco and 
tobacco products, or medical or veterinary de-
vice or product, including materials intended for 
use as ingredients in such products (such as 
flavors and fragrances).

When intended for personal consumption or use. 

Radiation ................................................................. All ionizing or non-ionizing radiation, such as alpha or gamma, microwaves, 
or x-rays. 

Wood or wood products, including lumber ............. If they do not release or otherwise result in exposure to a hazardous chem-
ical under normal conditions of use. For example, wood is not exempt if it 
is treated with a hazardous chemical or if it will be subsequently cut or 
sanded. 

§ 47.92 Exemptions from labeling. 
A hazardous chemical is exempt from 

subpart E of this part under the condi-

tions described in Table 47.92 as fol-
lows: 

TABLE 47.92—HAZARDOUS CHEMICALS EXEMPT FROM LABELING 

Exemption Conditions for exemption 

Chemical substance, consumer product, 
hazardous substance, or pesticide.

When kept in its manufacturer’s or supplier’s original packaging labeled under other 
federal labeling requirements. 

Hazardous substance ................................. When the subject of remedial or removal action under the Comprehensive Environ-
mental Response, Compensation and Liability Act (CERCLA) in accordance with 
EPA regulations. 

Hazardous waste ........................................ When regulated by EPA under the Solid Waste Disposal Act as amended by the 
Resource Conservation and Recovery Act. 

Raw material being mined or processed ... While on mine property, except when the container holds a mixture of the raw ma-
terial and another hazardous chemical and the mixture is found to be hazardous 
under § 47.21—Identifying hazardous chemicals. 

Wood or wood products, including lumber Wood or wood products are always exempt from labeling. 

[67 FR 42383, June 21, 2002; 67 FR 42366, Sept. 11, 2002; 67 FR 63255, Oct. 11, 2002] 

PART 48—TRAINING AND 
RETRAINING OF MINERS 

Subpart A—Training and Retraining of 
Underground Miners 

Sec. 
48.1 Scope. 
48.2 Definitions. 
48.3 Training plans; time of submission; 

where filed; information required; time 
for approval; method for disapproval; 
commencement of training; approval of 
instructors. 

48.4 Cooperative training program. 
48.5 Training of new miners; minimum 

courses of instruction; hours of instruc-
tion. 

48.6 Experienced miner training. 

48.7 Training of miners assigned to a task 
in which they have had no previous expe-
rience; minimum courses of instruction. 

48.8 Annual refresher training of miners; 
minimum courses of instruction; hours of 
instruction. 

48.9 Records of training. 
48.10 Compensation for training. 
48.11 Hazard training. 
48.12 Appeals procedures. 

Subpart B—Training and Retraining of Min-
ers Working at Surface Mines and Sur-
face Areas of Underground Mines 

48.21 Scope. 
48.22 Definitions. 
48.23 Training plans; time of submission; 

where filed; information required; time 
for approval; method for disapproval; 
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commencement of training; approval of 
instructors. 

48.24 Cooperative training program. 
48.25 Training of new miners; minimum 

courses of instruction; hours of instruc-
tion. 

48.26 Experienced miner training. 
48.27 Training of miners assigned to a task 

in which they have had no previous expe-
rience; minimum courses of instruction. 

48.28 Annual refresher training of miners; 
minimum courses of instruction; hours of 
instruction. 

48.29 Records of training. 
48.30 Compensation for training. 
48.31 Hazard training. 
48.32 Appeals procedures. 

AUTHORITY: 30 U.S.C. 811, 825. 

SOURCE: 43 FR 47459, Oct. 13, 1978, unless 
otherwise noted. 

Subpart A—Training and 
Retraining of Underground Miners 

§ 48.1 Scope. 
The provisions of this subpart A set 

forth the mandatory requirements for 
submitting and obtaining approval of 
programs for training and retraining 
miners working in underground mines. 
Requirements regarding compensation 
for training and retraining are also in-
cluded. The requirements for training 
and retraining miners working at sur-
face mines and surface areas of under-
ground mines are set forth in subpart B 
of this part. 

§ 48.2 Definitions. 
For the purposes of this subpart A— 
(a)(1) Miner means, for purposes of 

§§ 48.3 through 48.10 of this subpart A, 
any person working in an underground 
mine and who is engaged in the extrac-
tion and production process, or en-
gaged in shaft or slope construction, or 
who is regularly exposed to mine haz-
ards, or who is a maintenance or serv-
ice worker employed by the operator or 
a maintenance or service worker con-
tracted by the operator to work at the 
mine for frequent or extended periods. 
This definition shall include the oper-
ator if the operator works underground 
on a continuing, even if irregular basis. 
Short-term, specialized contract work-
ers, such as drillers and blasters, who 
are engaged in the extraction and pro-
duction process or engaged in shaft or 
slope construction and who have re-

ceived training under § 48.6 (Experi-
enced miner training) of this subpart A 
may, in lieu of subsequent training 
under that section for each new em-
ployment, receive training under § 48.11 
(Hazard training) of this subpart A. 
This definition does not include: 

(i) Workers under subpart C of this 
part 48, engaged in the construction of 
major additions to an existing mine 
which requires the mine to cease oper-
ations; 

(ii) Any person covered under para-
graph (a)(2) of this section. 

(2) Miner means, for purposes of § 48.11 
(Hazard training) of this subpart A, any 
person working in an underground 
mine, including any delivery, office, or 
scientific worker or occasional, short- 
term maintenance or service worker 
contracted by the operator, and any 
student engaged in academic projects 
involving his or her extended presence 
at the mine. This definition excludes 
persons covered under paragraph (a)(1) 
of this section and subpart C of this 
part. 

(b) Experienced miner means: 
(1) A miner who has completed 

MSHA-approved new miner training for 
underground miners or training accept-
able to MSHA from a State agency and 
who has had at least 12 months of un-
derground mining experience; or 

(2) A supervisor who is certified 
under an MSHA-approved State certifi-
cation program and who is employed as 
an underground supervisor on October 
6, 1998; or 

(3) An experienced underground 
miner on February 3, 1999. 

(4)(i) A person employed as an under-
ground shaft or slope construction 
worker on June 28, 2006; or 

(ii) A person who has six months of 
underground shaft or slope experience 
within 24 months before June 28, 2006. 

(c) New miner means a miner who is 
not an experienced miner. 

(d) Normal working hours means a pe-
riod of time during which a miner is 
otherwise scheduled to work. This defi-
nition does not preclude scheduling 
training classes on the sixth or seventh 
working day if such a work schedule 
has been established for a sufficient pe-
riod of time to be accepted as the oper-
ator’s common practice. Miners shall 
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be paid at a rate of pay which shall cor-
respond to the rate of pay they would 
have received had they been per-
forming their normal work tasks. 

(e) Operator means any owner, lessee, 
or other person who operates, controls 
or supervises an underground mine; or 
any independent contractor identified 
as an operator performing services or 
construction at such mine. 

(f) Task means a work assignment 
that includes duties of a job that occur 
on a regular basis and which requires 
physical abilities and job knowledge. 

(g) Act means the Federal Mine Safe-
ty and Health Act of 1977. 

[43 FR 47459, Oct. 13, 1978, as amended at 63 
FR 53759, Oct. 6, 1998; 70 FR 77727, Dec. 30, 
2005] 

§ 48.3 Training plans; time of submis-
sion; where filed; information re-
quired; time for approval; method 
for disapproval; commencement of 
training; approval of instructors. 

(a) Except as provided in paragraph 
(o) of this section, each operator of an 
underground mine shall have an 
MSHA-approved plan containing pro-
grams for training new miners, train-
ing experienced miners, training min-
ers for new tasks, annual refresher 
training, and hazard training for min-
ers as follows: 

(1) In the case of an underground 
mine which is operating on the effec-
tive date of this subpart A, the oper-
ator of the mine shall submit such plan 
for approval within 90 days after the ef-
fective date of this subpart A. 

(2) Within 60 days after the operator 
submits the plan for approval, unless 
extended by MSHA, the operator shall 
have an approved plan for the mine. 

(3) In the case of a new underground 
mine which is to be opened or a mine 
which is to be reopened or reactivated 
after the effective date of this subpart 
A, the operator shall have an approved 
plan prior to opening the new mine, or 
reopening or reactivating the mine. 

(b) The training plan shall be filed 
with the District Manager for the area 
in which the mine is located. 

(c) Each operator shall submit to the 
District Manager the following infor-
mation: 

(1) The company name, mine name, 
and MSHA identification number of the 
mine. 

(2) The name and position of the per-
son designated by the operator who is 
responsible for health and safety train-
ing at the mine. This person may be 
the operator. 

(3) A list of MSHA approved instruc-
tors with whom the operator proposes 
to make arrangements to teach the 
courses, and the courses each instruc-
tor is qualified to teach. 

(4) The location where training will 
be given for each course. 

(5) A description of the teaching 
methods and the course materials 
which are to be used in training. 

(6) The approximate number of min-
ers employed at the mine and the max-
imum number who will attend each 
session of training. 

(7) The predicted time or periods of 
time when regularly scheduled re-
fresher training will be given. This 
schedule shall include the titles of 
courses to be taught, the total number 
of instruction hours for each course, 
and the predicted time and length of 
each session of training. 

(8) For the purposes of § 48.7 (New 
task training of miners) of this subpart 
A, the operator shall submit: 

(i) A complete list of task assign-
ments to correspond with the defini-
tion of ‘‘task’’ in § 48.2 (f) of this sub-
part A. 

(ii) The titles of personnel con-
ducting the training for this section. 

(iii) The outline of training proce-
dures used in training miners in those 
work assignments listed according to 
paragraph (c)(8)(i) of this section. 

(iv) The evaluation procedures used 
to determine the effectiveness of train-
ing under § 48.7 of this subpart A. 

(d) The operator shall furnish to the 
representative of the miners a copy of 
the training plan two weeks prior to its 
submission to the District Manager. 
Where a miners’ representative is not 
designated, a copy of the plan shall be 
posted on the mine bulletin board 2 
weeks prior to its submission to the 
District Manager. Written comments 
received by the operator from miners 
or their representatives shall be sub-
mitted to the District Manager. Miners 
or their representatives may submit 
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written comments directly to the Dis-
trict Manager. 

(e) All training required by the train-
ing plan submitted to and approved by 
the District Manager as required by 
this subpart A shall be subject to eval-
uation by the District Manager to de-
termine the effectiveness of the train-
ing programs. If it is deemed necessary, 
the District Manager may require 
changes in, or additions to, programs. 
Upon request from the District Man-
ager the operator shall make available 
for evaluation the instructional mate-
rials, handouts, visual aids and other 
teaching accessories used or to be used 
in the training programs. Upon request 
from the District Manager the operator 
shall provide information concerning 
the schedules of upcoming training. 

(f) The operator shall make a copy of 
the MSHA approved training plan 
available at the mine site for MSHA in-
spection and for examination by the 
miners and their representatives. 

(g) Except as provided in § 48.7 (New 
task training of miners) and § 48.11 
(Hazard training) of this subpart A, all 
courses shall be conducted by MSHA 
approved instructors. 

(h) Instructors shall be approved by 
the District Manager in one or more of 
the following ways: 

(1) Instructors shall take an instruc-
tor’s training course conducted by the 
District Manager or given by persons 
designated by the District Manager to 
give such instruction; and instructors 
shall have satisfactorily completed a 
program of instruction approved by the 
Office of Educational Policy and Devel-
opment, MSHA, in the subject matter 
to be taught. 

(2) Instructors may be designated by 
MSHA as approved instructors to teach 
specific courses based on written evi-
dence of the instructors’ qualifications 
and teaching experience. 

(3) At the discretion of the District 
Manager, instructors may be des-
ignated by MSHA as approved instruc-
tors to teach specific courses based on 
the performance of the instructors 
while teaching classes monitored by 
MSHA. Operators shall indicate in the 
training plans submitted for approval 
whether they want to have instructors 
approved based on monitored perform-
ance. The District Manager shall con-

sider such factors as the size of the 
mine, the number of employees, the 
mine safety record and remoteness 
from a training facility when deter-
mining whether instructor approval 
based on monitored performance is ap-
propriate. 

(4) On the effective date of this sub-
part A, cooperative instructors who 
have been designated by MSHA to 
teach MSHA approved courses and who 
have taught such courses within the 24 
months prior to the effective date of 
this subpart shall be considered ap-
proved instructors for such courses. 

(i) Instructors may have their ap-
proval revoked by MSHA for good 
cause which may include not teaching 
a course at least once every 24 months. 
Before any revocation is effective, the 
District Manager must send written 
reasons for revocation to the instruc-
tor and the instructor shall be given an 
opportunity to demonstrate or achieve 
compliance before the District Man-
ager on the matter. A decision by the 
District Manager to revoke an instruc-
tor’s approval may be appealed by the 
instructor to the Administrator for 
Coal Mine Safety and Health or Admin-
istrator for Metal and Non-metal Safe-
ty and Health, as appropriate, MSHA, 
1100 Wilson Blvd., Room 2424 (Coal) or 
Room 2436 (Metal and Nonmetal), Ar-
lington, Virginia 22209–3939. Such an 
appeal shall be submitted to the Ad-
ministrator within 5 days of notifica-
tion of the District Manager’s decision. 
Upon revocation of an instructor’s ap-
proval, the District Manager shall im-
mediately notify operators who use the 
instructor for training. 

(j) The District Manager for the area 
in which the mine is located shall no-
tify the operator and the miners’ rep-
resentative, in writing, within 60 days 
from the date on which the training 
plan is filed, of the approval or status 
of the approval of the training pro-
grams. 

(1) If revisions are required for ap-
proval, or to retain approval there-
after, the revisions required shall be 
specified to the operator and the min-
ers’ representative and the operator 
and the miners’ representative shall be 
afforded an opportunity to discuss the 
revisions with the District Manager, or 
to propose alternate revisions or 
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changes. The District Manager, in con-
sultation with the operator and the 
representative of the miners, shall fix a 
time within which the discussion will 
be held, or alternate revisions or 
changes submitted, before final ap-
proval is made. 

(2) The District Manager may ap-
prove separate programs of the train-
ing plan and withhold approval of other 
programs, pending discussion of revi-
sions or submission of alternate revi-
sions or changes. 

(k) Except as provided under § 48.8(c) 
(Annual refresher training of miners) 
of this subpart A, the operator shall 
commence training of miners within 60 
days after approval of the training 
plan, or approved programs of the 
training plan. 

(l) The operator shall notify the Dis-
trict Manager of the area in which the 
mine is located, and the miners’ rep-
resentative of any changes or modifica-
tions the operator proposes to make in 
the approved training plan. The oper-
ator shall obtain the approval of the 
District Manager for such changes or 
modifications. 

(m) In the event the District Man-
ager disapproves a training plan or a 
proposed modification of a training 
plan or requires changes in a training 
plan or modification, the District Man-
ager shall notify the operator and the 
miners’ representative in writing of: 

(1) The specific changes or items of 
deficiency. 

(2) The action necessary to effect the 
changes or bring the disapproved train-
ing plan or modification into compli-
ance. 

(3) The deadline for completion of re-
medial action to effect compliance, 
which shall serve to suspend punitive 
action under the provisions of sections 
104 and 110 of the Act and other related 
regulations until that established dead-
line date, except that no such suspen-
sion shall take place in imminent dan-
ger situations. 

(n) The operator shall post on the 
mine bulletin board, and provide to the 
miners’ representative, a copy of all 
MSHA revisions and decisions which 
concern the training plan at the mine 
and which are issued by the District 
Manager. 

(o) Each operator engaged in shaft or 
slope construction shall have an 
MSHA-approved training plan, as out-
lined in this section, containing pro-
grams for training new miners, train-
ing experienced miners, training min-
ers for new tasks, annual refresher 
training, and hazard training for min-
ers as follows: 

(1) In the case of an operator engaged 
in shaft or slope construction on De-
cember 30, 2005, the operator shall sub-
mit a plan for approval by May 1, 2006, 
unless extended by MSHA. 

(2) In the case of a new shaft or slope 
construction operator after June 28, 
2006, the operator shall have an ap-
proved plan prior to commencing shaft 
or slope construction. 

(p) Each underground coal operator, 
who is required to submit a revised 
program of instruction for 30 CFR 
75.1502, shall also submit a revised 
training plan under this part 48. 

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C. 
3501 et seq.)) 

[43 FR 47459, Oct. 13, 1978; 44 FR 1980, Jan. 9, 
1979, as amended at 47 FR 14696, Apr. 6, 1982; 
47 FR 23640, May 28, 1982; 47 FR 28095, June 
29, 1982; 60 FR 33722, June 29, 1995; 63 FR 
53759, Oct. 6, 1998; 67 FR 38384, June 4, 2002; 70 
FR 77727, Dec. 30, 2005; 71 FR 12268, Mar. 9, 
2006; 71 FR 71451, Dec. 8, 2006] 

§ 48.4 Cooperative training program. 

(a) An operator of a mine may con-
duct his own training programs, or 
may participate in training programs 
conducted by MSHA, or may partici-
pate in MSHA approved training pro-
grams conducted by State or other 
Federal agencies, or associations of 
mine operators, miners’ representa-
tives, other mine operators, private as-
sociations, or educational institutions. 

(b) Each program and course of in-
struction shall be given by instructors 
who have been approved by MSHA to 
instruct in the courses which are given, 
and such courses and the training pro-
grams shall be adapted to the mining 
operations and practices existing at 
the mine and shall be approved by the 
District Manager for the area in which 
the mine is located. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23640, May 28, 1982] 
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§ 48.5 Training of new miners; min-
imum courses of instruction; hours 
of instruction. 

(a) Each new miner shall receive no 
less than 40 hours of training as pre-
scribed in this section before such 
miner is assigned to work duties. Such 
training shall be conducted in condi-
tions which as closely as practicable 
duplicate actual underground condi-
tions, and approximately 8 hours of 
training shall be given at the minesite. 

(b) The training program for new 
miners shall include the following 
courses: 

(1) Instruction in the statutory rights of 
miners and their representatives under the 
Act; authority and responsibility of super-
visors. The course shall include instruc-
tion in the statutory rights of miners 
and their representatives under the 
Act, including a discussion of section 2 
of the Act; a review and description of 
the line of authority of supervisors and 
miners’ representatives and the respon-
sibilities of such supervisors and min-
ers’ representatives; and an introduc-
tion to the operator’s rules and the 
procedures for reporting hazards. 

(2) Self-rescue and respiratory devices. 
The course shall be given before a new 
miner goes underground and shall in-
clude— 

(i) Instruction and demonstration in 
the use, care, and maintenance of self- 
rescue and respiratory devices used at 
the mine; 

(ii) Hands-on training in the com-
plete donning of all types of self-con-
tained self-rescue devices used at the 
mine, which includes assuming a don-
ning position, opening the device, acti-
vating the device, inserting the mouth-
piece, and putting on the nose clip; and 

(iii) Hands-on training in transfer-
ring between all applicable self-rescue 
devices. 

(3) Entering and leaving the mine; 
transportation; communications. The 
course shall include instruction on the 
procedures in effect for entering and 
leaving the mine; the check-in and 
checkout system in effect at the mine; 
the procedures for riding on and in 
mine conveyances; the controls in ef-
fect for the transportation of miners 
and materials; and the use of the mine 
communication systems, warning sig-
nals, and directional signs. 

(4) Introduction to the work environ-
ment. The course shall include a visit 
and tour of the mine, or portions of the 
mine which are representative of the 
entire mine. A method of mining uti-
lized at the mine shall be observed and 
explained. 

(5) Mine map; escapeways; emergency 
evacuation; barricading. The program of 
instruction for mine emergency evacu-
ation and firefighting approved by the 
District Manager under 30 CFR 75.1502 
or the escape and evacuation plan 
under 30 CFR 57.11053, as applicable, 
shall be used for this course. The 
course shall include— 

(i) A review of the mine map; the 
escapeway system; the escape, fire-
fighting, and emergency evacuation 
plans in effect at the mine; and the lo-
cation of abandoned areas; and 

(ii) An introduction to the methods 
of barricading and the locations of the 
barricading materials, where applica-
ble. 

(6) Roof or ground control and ventila-
tion plans. The course shall include an 
introduction to and instruction on the 
roof or ground control plan in effect at 
the mine and procedures for roof and 
rib or ground control; and an introduc-
tion to and instruction on the ventila-
tion plan in effect at the mine and the 
procedures for maintaining and con-
trolling ventilation. 

(7) Health. The course shall include 
instruction on the purpose of taking 
dust, noise, and other health measure-
ments, and any health control plan in 
effect at the mine shall be explained. 
The health provisions of the act and 
warning labels shall also be explained. 

(8) Cleanup; rock dusting. The course 
shall include instruction on the pur-
pose of rock dusting and the cleanup 
and rock dusting program in effect at 
the mine, where applicable. 

(9) Hazard recognition. The course 
shall include the recognition and 
avoidance of hazards present in the 
mine, particularly any hazards related 
to explosives where explosives are used 
or stored at the mine. 

(10) Electrical hazards. The course 
shall include recognition and avoid-
ance of electrical hazards. 

(11) First aid. The course shall include 
instruction in first aid methods accept-
able to MSHA. 
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(12) Mine gases. The course shall in-
clude instruction in the detection and 
avoidance of hazards associated with 
mine gases. 

(13) Health and safety aspects of the 
tasks to which the new miner will be as-
signed. The course shall include in-
struction in the health and safety as-
pects of the tasks to be assigned, in-
cluding the safe work procedures of 
such tasks, the mandatory health and 
safety standards pertinent to such 
tasks, information about the physical 
and health hazards of chemicals in the 
miner’s work area, the protective 
measures a miner can take against 
these hazards, and the contents of the 
mine’s HazCom program. 

(14) Such other courses as may be re-
quired by the District Manager based 
on circumstances and conditions at the 
mine. 

(c) Methods, including oral, written, 
or practical demonstration, to deter-
mine successful completion of the 
training shall be included in the train-
ing plan. The methods for determining 
such completion shall be administered 
to the miner before he is assigned work 
duties. 

(d) A newly employed miner who has 
less than 12 months of mining experi-
ence and has received the courses and 
hours of instruction in paragraphs (a) 
and (b) of this section, within 36 
months preceding employment at a 
mine, does not have to repeat this 
training. Before the miner starts work, 
the operator must provide the miner 
with the experienced miner training in 
§ 48.6(b) of this part and, if applicable, 
the new task training in § 48.7 of this 
part. The operator must also provide 
the miner with annual refresher train-
ing and additional new task training, 
as applicable. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23640, May 28, 1982; 53 FR 10335, Mar. 30, 
1988; 63 FR 53760, Oct. 6, 1998; 67 FR 42388, 
June 21, 2002; 71 FR 12268, Mar. 9, 2006; 71 FR 
71451, Dec. 8, 2006] 

§ 48.6 Experienced miner training. 

(a) Except as provided in paragraph 
(e), this section applies to experienced 
miners who are— 

(1) Newly employed by the operator; 
(2) Transferred to the mine; 

(3) Experienced underground miners 
transferred from surface to under-
ground; or 

(4) Returning to the mine after an ab-
sence of more than 12 months. 

(b) Experienced miners must com-
plete the training prescribed in this 
section before beginning work duties. 
Each experienced miner returning to 
mining following an absence of 5 years 
or more, must receive at least 8 hours 
of training. The training must include 
the following instruction: 

(1) Introduction to work environment. 
The course shall include a visit and 
tour of the mine. The methods of min-
ing utilized at the mine shall be ob-
served and explained. 

(2) Mandatory health and safety stand-
ards. The course shall include the man-
datory health and safety standards per-
tinent to the tasks to be assigned. 

(3) Authority and responsibility of su-
pervisors and miners’ representatives. The 
course shall include a review and de-
scription of the line of authority of su-
pervisors and miners’ representatives 
and the responsibilities of such super-
visors and miners’ representatives; and 
an introduction to the operator’s rules 
and the procedures for reporting haz-
ards. 

(4) Entering and leaving the mine; 
transportation; communications. The 
course shall include instruction in the 
procedures in effect for entering and 
leaving the mine; the check-in and 
checkout system in effect at the mine; 
the procedures for riding on and in 
mine conveyances; the controls in ef-
fect for the transportation of miners 
and materials; and the use of the mine 
communication systems, warning sig-
nals, and directional signs. 

(5) Mine map; escapeways; emergency 
evacuation; barricading. The program of 
instruction for mine emergency evacu-
ation and firefighting approved by the 
District Manager under 30 CFR 75.1502 
or the escape and evacuation plan 
under 30 CFR 57.11053, as applicable, 
shall be used for this course. The 
course shall include— 

(i) A review of the mine map; the 
escapeway system; the escape, fire-
fighting, and emergency evacuation 
plans in effect at the mine; and the lo-
cation of abandoned areas; and 
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(ii) Methods of barricading and the 
locations of barricading materials, 
where applicable. 

(6) Roof or ground control and ventila-
tion plans. The course shall include an 
introduction to and instruction on the 
roof or ground control plan in effect at 
the mine and procedures for roof and 
rib or ground control; and an introduc-
tion to and instruction on the ventila-
tion plan in effect at the mine and the 
procedures for maintaining and con-
trolling ventilation. 

(7) Hazard recognition. The course 
must include the recognition and 
avoidance of hazards present in the 
mine. 

(8) Prevention of accidents. The course 
must include a review of the general 
causes of accidents applicable to the 
mine environment, causes of specific 
accidents at the mine, and instruction 
in accident prevention in the work en-
vironment. 

(9) Emergency medical procedures. The 
course must include instruction on the 
mine’s emergency medical arrange-
ments and the location of the mine’s 
first aid equipment and supplies. 

(10) Health. The course must include 
instruction on the purpose of taking 
dust, noise, and other health measure-
ments, where 

(11) Health and safety aspects of the 
tasks to which the experienced miner is 
assigned. The course must include in-
struction in the health and safety as-
pects of the tasks assigned, including 
the safe work procedures of such tasks, 
information about the physical and 
health hazards of chemicals in the min-
er’s work area, the protective measures 
a miner can take against these haz-
ards, and the contents of the mine’s 
HazCom program. Experienced miners 
who must complete new task training 
under § 48.7 do not need to take train-
ing under this paragraph. 

(12) Self-rescue and respiratory devices. 
The course shall be given before the 
miner goes underground and shall in-
clude— 

(i) Instruction and demonstration in 
the use, care, and maintenance of self- 
rescue and respiratory devices used at 
the mine; 

(ii) Hands-on training in the com-
plete donning of all types of self-con-
tained self-rescue devices used at the 

mine, which includes assuming a don-
ning position, opening the device, acti-
vating the device, inserting the mouth-
piece, and putting on the nose clip; and 

(iii) Hands-on training in transfer-
ring between all applicable self-rescue 
devices. 

(13) Such other courses as may be re-
quired by the District Manager based 
on circumstances and conditions at the 
mine. 

(c) The operator may include instruc-
tion on additional safety and health 
subjects based on circumstances and 
conditions at the mine. 

(d) The training time spent on indi-
vidual subjects must vary depending 
upon the training needs of the miners. 

(e) Any miner returning to the same 
mine, following an absence of 12 
months or less, must receive training 
on any major changes to the mine envi-
ronment that have occurred during the 
miner’s absence and that could ad-
versely affect the miner’s health or 
safety. 

(1) A person designated by the oper-
ator who is knowledgeable of these 
changes must conduct the training in 
this paragraph. An MSHA approved in-
structor is not required to conduct the 
training outlined in this paragraph. 

(2) No record of this training is re-
quired. 

(3) The miner must also complete an-
nual refresher training as required in 
§ 48.8, if the miner missed taking that 
training during the absence. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23640, May 28, 1982; 53 FR 10335, Mar. 30, 
1988; 53 FR 12415, Apr. 14, 1988; 63 FR 53760, 
Oct. 6, 1998; 67 FR 42388, June 21, 2002; 71 FR 
12268, Mar. 9, 2006; 71 FR 71451, Dec. 8, 2006] 

§ 48.7 Training of miners assigned to a 
task in which they have had no pre-
vious experience; minimum courses 
of instruction. 

(a) Miners assigned to new work 
tasks as mobile equipment operators, 
drilling machine operators, haulage 
and conveyor systems operators, roof 
and ground control machine operators, 
and those in blasting operations shall 
not perform new work tasks in these 
categories until training prescribed in 
this paragraph and paragraph (b) of 
this section has been completed. This 
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training shall not be required for min-
ers who have been trained and who 
have demonstrated safe operating pro-
cedures for such new work tasks within 
12 months preceding assignment. This 
training shall also not be required for 
miners who have performed the new 
work tasks and who have demonstrated 
safe operating procedures for such new 
work tasks within 12 months preceding 
assignment. The training program 
shall include the following: 

(1) Health and safety aspects and safe 
operating procedures for work tasks, 
equipment, and machinery. The training 
shall include instruction in the health 
and safety aspects and the safe oper-
ating procedures related to the as-
signed tasks, including information 
about the physical and health hazards 
of chemicals in the miner’s work area, 
the protective measures a miner can 
take against these hazards, and the 
contents of the mine’s HazCom pro-
gram. The training shall be given in an 
on-the-job environment; and 

(2)(i) Supervised practice during non-
production. The training shall include 
supervised practice in the assigned 
tasks, and the performance of work du-
ties at times or places where produc-
tion is not the primary objective; on 

(ii) Supervised operation during pro-
duction. The training shall include, 
while under direct and immediate su-
pervision and production is in progress, 
operation of the machine or equipment 
and the performance of work duties. 

(3) New or modified machines and 
equipment. Equipment and machine op-
erators shall be instructed in safe oper-
ating procedures applicable to new or 
modified machines or equipment to be 
installed or put into operation in the 
mine, which require new or different 
operating procedures. 

(4) Such other courses as may be re-
quired by the District Manager based 
on circumstances and conditions at the 
mine. 

(b) Miners under paragraph (a) of this 
section shall not operate the equip-
ment or machine or engage in blasting 
operations without direction and im-
mediate supervision until such miners 
have demonstrated safe operating pro-
cedures for the equipment or machine 
or blasting operation to the operator or 
the operator’s agent. 

(c) Miners assigned a new task not 
covered in paragraph (a) of this section 
shall be instructed in the safety and 
health aspects and safe work proce-
dures of the task, including informa-
tion about the physical and health haz-
ards of chemicals in the miner’s work 
area, the protective measures a miner 
can take against these hazards, and the 
contents of the mine’s HazCom pro-
gram, prior to performing such task. 

(d) Any person who controls or di-
rects haulage operations at a mine 
shall receive and complete training 
courses in safe haulage procedures re-
lated to the haulage system, ventila-
tion system, firefighting procedures, 
and emergency evacuation procedures 
in effect at the mine before assignment 
to such duties. 

(e) All training and supervised prac-
tice and operation required by this sec-
tion shall be given by a qualified train-
er, or a supervisor experienced in the 
assigned tasks, or other person experi-
enced in the assigned tasks. 

[43 FR 47459, Oct. 13, 1978, as amended at 44 
FR 1980, Jan. 9, 1979; 47 FR 23640, May 28, 
1982; 67 FR 42388, June 21, 2002] 

§ 48.8 Annual refresher training of 
miners; minimum courses of in-
struction; hours of instruction. 

(a) Each miner shall receive a min-
imum of 8 hours of annual refresher 
training as prescribed in this section. 

(b) The annual refresher training pro-
gram for all miners shall include the 
following courses of instruction: 

(1) Mandatory health and safety stand-
ards. The course shall include manda-
tory health and safety standard re-
quirements which are related to the 
miner’s tasks. 

(2) Transportation controls and commu-
nication systems. The course shall in-
clude instruction on the procedures for 
riding on and in mine conveyances; the 
controls in effect for the transpor-
tation of miners and materials; and the 
use of the mine communication sys-
tems, warning signals, and directional 
signs. 

(3) Barricading. The course shall in-
clude a review of the methods of barri-
cading and locations of barricading 
materials, where applicable. 

(4) Roof or ground control, ventilation, 
emergency evacuation and firefighting 
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plans. The course shall include a review 
of roof or ground control plans in effect 
at the mine and the procedures for 
maintaining and controlling ventila-
tion. In addition, for underground coal 
mines, except for miners who receive 
this training under 30 CFR 75.1504, the 
course shall include a review of the 
emergency evacuation and firefighting 
program of instruction in effect at the 
mine. 

(5) First aid. The course shall include 
a review of first aid methods accept-
able to MSHA. 

(6) Electrical hazards. The course shall 
include recognition and avoidance of 
electrical hazards. 

(7) Prevention of accidents. The course 
shall include a review of accidents and 
causes of accidents, and instruction in 
accident prevention in the work envi-
ronment. 

(8) Self-rescue and respiratory devices. 
The course shall include instruction 
and demonstration in the use, care, and 
maintenance of self-rescue and res-
piratory devices used at the mine. In 
addition, except for miners who receive 
this training under 30 CFR 75.1504, the 
training for self-contained self-rescue 
(SCSR) devices shall include: 

(i) Hands-on training in the complete 
donning of all types of self-contained 
self-rescue devices used at the mine, 
which includes assuming a donning po-
sition, opening the device, activating 
the device, inserting the mouthpiece, 
and putting on the nose clip; and 

(ii) Hands-on training in transferring 
between all applicable self-rescue de-
vices. 

(9) Explosives. The course shall in-
clude a review and instruction on the 
hazards related to explosives. The only 
exception to this course component is 
when there are no explosives used or 
stored on the mine property. 

(10) Mine gases. The course shall in-
clude instruction in the detection and 
avoidance of hazards associated with 
mine gases. 

(11) Health. The course shall include 
instruction on the purpose of taking 
dust, noise, and other health measure-
ments and any health control plan in 
effect at the mine shall be explained. 
The health provisions of the Act and 
warning labels shall also be explained. 

(12) Such other courses as may be re-
quired by the District Manager based 
on circumstances and conditions at the 
mine. 

(c) Refresher training may include 
other health and safety subjects that 
are relevant to mining operations at 
the mine. Recommended subjects in-
clude, but are not limited to, informa-
tion about the physical and health haz-
ards of chemicals in the miner’s work 
area, the protective measures a miner 
can take against these hazards, and the 
contents of the mine’s HazCom pro-
gram. 

(d) All persons employed as shaft or 
slope construction workers on June 28, 
2006 must receive annual refresher 
training within 12 months of June 2006. 

(e) Where annual refresher training is 
conducted periodically, such sessions 
shall not be less than 30 minutes of ac-
tual instruction time and the miners 
shall be notified that the session is 
part of annual refresher training. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23640, May 28, 1982; 53 FR 10336, Mar. 30, 
1988; 63 FR 53760, Oct. 6, 1998; 67 FR 42389, 
June 21, 2002; 67 FR 76665, Dec. 12, 2002; 68 FR 
53049, Sept. 9, 2003; 71 FR 12269, Mar. 9, 2006; 
70 FR 77727, Dec. 30, 2005; 71 FR 71451, Dec. 8, 
2006] 

§ 48.9 Records of training. 

(a) Upon a miner’s completion of 
each MSHA approved training pro-
gram, the operator shall record and 
certify on MSHA form 5000–23 that the 
miner has received the specified train-
ing. A copy of the training certificate 
shall be given to the miner at the com-
pletion of the training. The training 
certificates for each miner shall be 
available at the minesite for inspection 
by MSHA and for examination by the 
miners, the miner’s representative, and 
State inspection agencies. When a 
miner leaves the operator’s employ, 
the miner shall be entitled to a copy of 
his training certificates. 

(b) False certification that training 
was given shall be punishable under 
section 110 (a) and (f) of the Act. 

(c) Copies of training certificates for 
currently employed miners shall be 
kept at the minesite for 2 years, or for 
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60 days after termination of employ-
ment. 

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C. 
3501 et seq.)) 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 14706, Apr. 6, 1982; 60 FR 33722, June 29, 
1995] 

§ 48.10 Compensation for training. 
(a) Training shall be conducted dur-

ing normal working hours; miners at-
tending such training shall receive the 
rate of pay as provided in § 48.2(d) (Defi-
nition of normal working hours) of this 
subpart A. 

(b) If such training shall be given at 
a location other than the normal place 
of work, miners shall be compensated 
for the additional cost, such as mile-
age, meals, and lodging, they may 
incur in attending such training ses-
sions. 

§ 48.11 Hazard training. 
(a) Operators shall provide to those 

miners, as defined in § 48.2(a)(2) (Defini-
tion of miner) of this subpart A, a 
training program before such miners 
commence their work duties. This 
training program shall include the fol-
lowing instruction, which is applicable 
to the duties of such miners: 

(1) Hazard recognition and avoidance; 
(2) Emergency and evacuation proce-

dures; 
(3) Health and safety standards, safe-

ty rules, and safe working procedures; 
(4) Use of self-rescue and respiratory 

devices, including: 
(i) Hands-on training in the complete 

donning of all types of self-contained 
self-rescue devices used at the mine, 
which includes assuming a donning po-
sition, opening the device, activating 
the device, inserting the mouthpiece, 
and putting on the nose clip; and 

(ii) Hands-on training in transferring 
between all applicable self-rescue de-
vices; and 

(5) Such other instruction as may be 
required by the District Manager based 
on circumstances and conditions at the 
mine. 

(b) Miners shall receive the instruc-
tion required by this section at least 
once every 12 months. 

(c) The training program required by 
this section shall be submitted with 
the training plan required by § 48.3(a) 

(Training plans: Submission and ap-
proval) of this subpart A and shall in-
clude a statement on the methods of 
instruction to be used. 

(d) In accordance with § 48.9 (Records 
of training) of this subpart A, the oper-
ator shall maintain and make available 
for inspection certificates that miners 
have received the hazard training re-
quired by this section. 

(e) Miners subject to hazard training 
shall be accompanied at all times while 
underground by an experienced miner, 
as defined in § 48.2(b) (Definition of 
miner) of this subpart A. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23640, May 25, 1982; 53 FR 10336, Mar. 30, 
1988; 71 FR 12269, Mar. 9, 2006; 71 FR 71452, 
Dec. 8, 2006] 

§ 48.12 Appeals procedures. 
The operator, miner, and miners’ rep-

resentative shall have the right of ap-
peal from a decision of the District 
Manager. 

(a) In the event an operator, miner, 
or miners’ representative decides to ap-
peal a decision by a District Manager, 
such an appeal shall be submitted, in 
writing, to the Administrator for Coal 
Mine Safety and Health or Adminis-
trator for Metal and Nonmetal Mine 
Safety and Health, as appropriate, 
MSHA, 1100 Wilson Boulevard, Arling-
ton, VA 22209-3939, within 30 days of no-
tification of the District Manager’s de-
cision. 

(b) The Administrator may require 
additional information from the oper-
ator, the miners, or their representa-
tives, and the District Manager, if the 
Administrator determines such infor-
mation is necessary. 

(c) The Administrator shall render a 
decision on the appeal within 30 days 
after receipt of the appeal. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23640, May 28, 1982; 71 FR 16666, Apr. 3, 
2006] 

Subpart B—Training and Retraining 
of Miners Working at Surface 
Mines and Surface Areas of 
Underground Mines 

§ 48.21 Scope. 
The provisions of this subpart B set 

forth the mandatory requirements for 

VerDate Mar<15>2010 13:28 Sep 22, 2011 Jkt 223118 PO 00000 Frm 00259 Fmt 8010 Sfmt 8010 Y:\SGML\223118.XXX 223118er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



250 

30 CFR Ch. I (7–1–11 Edition) § 48.22 

submitting and obtaining approval of 
programs for training and retraining 
miners working at surface mines and 
surface areas of underground mines. 
Requirements regarding compensation 
for training and retraining are also in-
cluded. The requirements for training 
and retraining miners working in un-
derground mines are set forth in sub-
part A of this part. This part does not 
apply to training and retraining of 
miners at shell dredging, sand, gravel, 
surface stone, surface clay, colloidal 
phosphate, and surface limestone 
mines, which are covered under 30 CFR 
Part 46. 

[43 FR 47459, Oct. 13, 1978, as amended at 64 
FR 53130, Sept. 30, 1999] 

§ 48.22 Definitions. 
For the purposes of this subpart B— 
(a)(1) Miner means, for purposes of 

§§ 48.23 through 48.30 of this subpart B, 
any person working in a surface mine 
or surface areas of an underground 
mine and who is engaged in the extrac-
tion and production process, or en-
gaged in shaft or slope construction, or 
who is regularly exposed to mine haz-
ards, or who is a maintenance or serv-
ice worker employed by the operator or 
a maintenance or service worker con-
tracted by the operator to work at the 
mine for frequent or extended periods. 
This definition shall include the oper-
ator if the operator works at the mine 
on a continuing, even if irregular, 
basis. Short-term, specialized contract 
workers, such as drillers and blasters, 
who are engaged in the extraction and 
production process or engaged in shaft 
or slope construction and who have re-
ceived training under § 48.26 (Experi-
enced miner training) of this subpart 
B, may in lieu of subsequent training 
under that section for each new em-
ployment, receive training under § 48.31 
(Hazard training) of this subpart B. 
This definition does not include: 

(i) Construction workers under sub-
part C of this Part 48; 

(ii) Any person covered under para-
graph (a)(2) of this section. 

(2) Miner means, for purposes of § 48.31 
(Hazard training) of this subpart B, any 
person working in a surface mine, in-
cluding any delivery, office, or sci-
entific worker or occasional, short- 
term maintenance or service worker 

contracted by the operator, and any 
student engaged in academic projects 
involving his or her extended presence 
at the mine. This definition excludes 
persons covered under paragraph (a)(1) 
of this section and subpart C of this 
part. 

(b) Experienced miner means: 
(1) A miner who has completed 

MSHA-approved new miner training for 
surface miners or training acceptable 
to MSHA from a State agency and who 
has had at least 12 months of surface 
mining experience; or 

(2) A supervisor who is certified 
under an MSHA-approved State certifi-
cation program and who is employed as 
a surface supervisor on October 6, 1998; 
or 

(3) An experienced surface miner on 
February 3, 1999. 

(4)(i) A person employed as a surface 
shaft or slope construction worker on 
the June 28, 2006; or, 

(ii) A person who has six months of 
surface shaft or slope experience within 
24 months before June 28, 2006. 

(c) New miner means a miner who is 
not an experienced miner. 

(d) Normal working hours means a pe-
riod of time during which a miner is 
otherwise scheduled to work. This defi-
nition does not preclude scheduling 
training classes on the sixth or seventh 
working day if such a work schedule 
has been established for a sufficient pe-
riod of time to be accepted as the oper-
ator’s common practice. Miners shall 
be paid at a rate of pay which shall cor-
respond to the rate of pay they would 
have received had they been per-
forming their normal work tasks. 

(e) Operator means any owner, lessee, 
or other person who operates, controls, 
or supervises a surface mine or surface 
area of an underground mine; or any 
independent contractor identified as an 
operator performing services or con-
struction at such time. 

(f) Task means a work assignment 
that includes duties of a job that occur 
on a regular basis and which requires 
physical abilities and job knowledge. 

(g) Act means the Federal Mine Safe-
ty and Health Act of 1977. 

[43 FR 47459, Oct. 13, 1978; 44 FR 1980, Jan. 9, 
1979, as amended at 63 FR 53759, 53760, Oct. 6, 
1998; 70 FR 77727, Dec. 30, 2005] 
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§ 48.23 Training plans; time of submis-
sion; where filed; information re-
quired; time for approval; method 
for disapproval; commencement of 
training; approval of instructors. 

(a) Except as provided in paragraph 
(o) of this section, each operator of a 
surface mine shall have an MSHA-ap-
proved plan containing programs for 
training new miners, training experi-
enced miners, training miners for new 
tasks, annual refresher training, and 
hazard training for miners as follows: 

(1) In the case of a mine which is op-
erating on the effective date of this 
subpart B, the operator of the mine 
shall submit such plan for approval 
within 150 days after the effective date 
of this subpart B. 

(2) Within 60 days after the operator 
submits the plan for approval, unless 
extended by MSHA, the operator shall 
have an approved plan for the mine. 

(3) In the case of a new mine which is 
to be opened or a mine which is to be 
reopened or reactivated after the effec-
tive date of this subpart B, the oper-
ator shall have an approved plan prior 
to opening the new mine, or reopening 
or reactivating the mine unless the 
mine is reopened or reactivated peri-
odically using portable equipment and 
mobile teams of miners as a normal 
method of operation by the operator. 
The operator to be so excepted shall 
maintain an approved plan for training 
covering all mine locations which are 
operated with portable equipment and 
mobile teams of miners. 

(b) The training plan shall be filed 
with the District Manager for the area 
in which the mine is located. 

(c) Each operator shall submit to the 
District Manager the following infor-
mation: 

(1) The company name, mine name, 
and MSHA identification number of the 
mine. 

(2) The name and position of the per-
son designated by the operator who is 
responsible for health and safety train-
ing at the mine. This person may be 
the operator. 

(3) A list of MSHA approved instruc-
tors with whom the operator proposes 
to make arrangements to teach the 
courses, and the courses each instruc-
tor is qualified to teach. 

(4) The location where training will 
be given for each course. 

(5) A description of the teaching 
methods and the course materials 
which are to be used in training. 

(6) The approximate number of min-
ers employed at the mine and the max-
imum number who will attend each 
session of training. 

(7) The predicted time or periods of 
time when regularly scheduled re-
fresher training will be given. This 
schedule shall include the titles of 
courses to be taught, the total number 
of instruction hours for each course, 
and the predicted time and length of 
each session of training. 

(8) For the purposes of § 48.27 (New 
task training of miners) of this subpart 
B, the operator shall submit: 

(i) A complete list of task assign-
ments to correspond with the defini-
tion of ‘‘task’’ in § 48.22(f) of this sub-
part B. 

(ii) The titles of personnel con-
ducting the training for this section. 

(iii) The outline of training proce-
dures used in training miners in those 
work assignments listed according to 
paragraph (c)(8)(i) of this section. 

(iv) The evaluation procedures used 
to determine the effectiveness of train-
ing under § 48.27 of this subpart B. 

(d) The operator shall furnish to the 
representative of the miners a copy of 
the training plan 2 weeks prior to its 
submission to the District Manager. 
Where a miners’ representative is not 
designated, a copy of the plan shall be 
posted on the mine bulletin board 2 
weeks prior to its submission to the 
District Manager. Written comments 
received by the operator from miners 
or their representatives shall be sub-
mitted to the District Manager. Miners 
or their representatives may submit 
written comments directly to the Dis-
trict Manager. 

(e) All training required by the train-
ing plan submitted to and approved by 
the District Manager as required by 
this subpart B shall be subject to eval-
uation by the District Manager to de-
termine the effectiveness of the train-
ing programs. If it is deemed necessary, 
the District Manager may require 
changes in, or additions to, programs. 
Upon request from the District Man-
ager the operator shall make available 
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for evaluation the instructional mate-
rials, handouts, visual aids, and other 
teaching accessories used or to be used 
in the training programs. Upon request 
from the District Manager the operator 
shall provide information concerning 
schedules of upcoming training. 

(f) The operator shall make a copy of 
the MSHA approved training plan 
available at the mine site for MSHA in-
spection and examination by the min-
ers and their representatives. 

(g) Except as provided in § 48.27 (New 
task training of miners) and § 48.31 
(Hazard training) of this subpart B, all 
courses shall be conducted by MSHA 
approved instructors. 

(h) Instructors shall be approved by 
the District Manager in one or more of 
the following ways: 

(1) Instructors shall take an instruc-
tor’s training course conducted by the 
District Manager or given by persons 
designated by the District Manager to 
give such instruction; and instructors 
shall have satisfactorily completed a 
program of instruction approved by the 
Office of Educational Policy and Devel-
opment, MSHA, in the subject matter 
to be taught. 

(2) Instructors may be designated by 
MSHA as approved instructors to teach 
specific courses based on written evi-
dence of the instructors’ qualifications 
and teaching experience. 

(3) At the discretion of the District 
Manager, instructors may be des-
ignated by MSHA as approved instruc-
tors to teach specific courses based on 
the performance of the instructors 
while teaching classes monitored by 
MSHA. Operators shall indicate in 
training plans submitted for approval 
whether they want to have instructors 
approved based on monitored perform-
ance. The District Manager shall con-
sider such factors as the size of the 
mine, the number of employees, the 
mine safety record and remoteness 
from a training facility when deter-
mining whether instructor approval 
based on monitored performance is ap-
propriate. 

(4) On the effective date of this sub-
part B, cooperative instructors who 
have been designated by MSHA to 
teach MSHA approved courses and who 
have taught such courses within 24 
months prior to the effective date of 

this subpart shall be considered ap-
proved instructors for such courses. 

(i) Instructors may have their ap-
proval revoked by MSHA for good 
cause which may include not teaching 
a course at least once every 24 months. 
Before any revocation is effective, the 
District Manager must send written 
reasons for revocation to the instruc-
tor and the instructor shall be given an 
opportunity to demonstrate or achieve 
compliance before the District Man-
ager on the matter. A decision by the 
District Manager to revoke an instruc-
tor’s approval may be appealed by the 
instructor to the Administrator for 
Coal Mine Safety and Health or Admin-
istrator for Metal and Non-metal Safe-
ty and Health, as appropriate, MSHA, 
1100 Wilson Blvd., Room 2424 (Coal) or 
Room 2436 (Metal and Nonmetal), Ar-
lington, Virginia 22209–3939. Such an 
appeal shall be submitted to the Ad-
ministrator within 5 days of notifica-
tion of the District Manager’s decision. 
Upon revocation of an instructor’s ap-
proval, the District Manager shall im-
mediately notify operators who use the 
instructor for training. 

(j) The District Manager for the area 
in which the mine is located shall no-
tify the operator and the miners’ rep-
resentative, in writing, within 60 days 
from the date on which the training 
plan is filed, of the approval or status 
of the approval of the training pro-
grams. 

(1) If revisions are required for ap-
proval, or to retain approval there-
after, the revisions required shall be 
specified to the operator and the min-
ers’ representative and the operator 
and the miners’ representative shall be 
afforded an opportunity to discuss the 
revisions with the District Manager, or 
propose alternate revisions or changes. 
The District Manager, in consultation 
with the operator and the representa-
tive of miners, shall fix a time within 
which the discussion will be held, or al-
ternate revisions or changes submitted, 
before final approval is made. 

(2) The District Manager may ap-
prove separate programs of the train-
ing plan and withhold approval of other 
programs, pending discussion of revi-
sions or submission of alternate revi-
sions or changes. 
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(k) Except as provided under § 48.28(c) 
(Annual refresher training of miners) 
of this subpart B, the operator shall 
commence training of miners within 60 
days after approval of the training 
plan, or approved programs of the 
training plan. 

(l) The operator shall notify the Dis-
trict Manager of the area in which the 
mine is located and the miners’ rep-
resentative of any changes of modifica-
tions which the operator proposes to 
make in the approval training plan. 
The operator shall obtain the approval 
of the District Manager for such 
changes or modifications. 

(m) In the event the District Man-
ager disapproves a training plan or a 
proposed modification of a training 
plan or requires changes in a training 
plan or modification, the District Man-
ager shall notify the operator and the 
miners’ representative in writing of: 

(1) The specific changes or items of 
deficiency. 

(2) The action necessary to effect the 
changes or bring the disapproved train-
ing plan or modification into compli-
ance. 

(3) The deadline for completion of re-
medial action to effect compliance, 
which shall serve to suspend punitive 
action under the provisions of sections 
104 and 110 of the Act and other related 
regulations until that established dead-
line date, except that no such suspen-
sion shall take place in imminent dan-
ger situations. 

(n) The operator shall post on the 
mine bulletin board, and provide to the 
miners’ representative, a copy of all 
MSHA revisions and decisions which 
concern the training plan at the mine 
and which are issued by the District 
Manager. 

(o) Each operator engaged in shaft or 
slope construction shall have an 
MSHA-approved training plan, as out-
lined in this section, containing pro-
grams for training new miners, train-
ing experienced miners, training min-
ers for new tasks, annual refresher 
training, and hazard training for min-
ers as follows: 

(1) In the case of an operator engaged 
in shaft or slope construction on De-
cember 30, 2005, the operator shall sub-
mit a plan for approval by May 1, 2006, 
unless extended by MSHA. 

(2) In the case of a new shaft or slope 
construction operator after June 28, 
2006, the operator shall have an ap-
proved plan prior to commencing shaft 
or slope construction. 

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C. 
3501 et seq.)) 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 14696, Apr. 6, 1982; 47 FR 23640, May 28, 
1982; 47 FR 28095, June 29, 1982; 60 FR 33723, 
June 29, 1995; 63 FR 52759, Oct. 6, 1998; 67 FR 
38384, June 4, 2002; 70 FR 77727, Dec. 30, 2005] 

§ 48.24 Cooperative training program. 
(a) An operator of a mine may con-

duct his own training programs, or 
may participate in training programs 
conducted by MSHA, or may partici-
pate in MSHA approved training pro-
grams conducted by State or other 
Federal agapproval; encies, or associa-
tions of mine operators, miners’ rep-
resentatives, other mine operators, pri-
vate associations, or educational insti-
tutions. 

(b) Each program and course of in-
struction shall be given by instructors 
who have been approved by MSHA to 
instruct in the courses which are given, 
and such courses and the training pro-
grams shall be adapted to the mining 
operations and practices existing at 
the mine and shall be approved by the 
District Manager for the area in which 
the mine is located. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982] 

§ 48.25 Training of new miners; min-
imum courses of instruction; hours 
of instruction. 

(a) Each new miner shall receive no 
less than 24 hours of training as pre-
scribed in this section. Except as other-
wise provided in this paragraph, new 
miners shall receive this training be-
fore they are assigned to work duties. 
At the discretion of the District Man-
ager, new miners may receive a portion 
of this training after assignment to 
work duties: Provided, That no less 
than 8 hours of training shall in all 
cases be given to new miners before 
they are assigned to work duties. The 
following courses shall be included in 
the 8 hours of training: Introduction to 
work environment, hazard recognition, 
and health and safety aspects of the 
tasks to which the new miners will be 
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assigned. Following the completion of 
this preassignment training, new min-
ers shall then receive the remainder of 
the required 24 hours of training, or up 
to 16 hours, within 60 days. Operators 
shall indicate in the training plans sub-
mitted for approval whether they want 
to train new miners after assignment 
to duties and for how many hours. In 
determining whether new miners may 
be given this training after they are as-
signed duties, the District Manager 
shall consider such factors as the mine 
safety record, rate of employee turn-
over and mine size. Miners who have 
not received the full 24 hours of new 
miner training shall be required to 
work under the close supervision of an 
experienced miner. 

(b) The training program for new 
miners shall include the following 
courses: 

(1) Instruction in the statutory rights of 
miners and their representatives under the 
Act; authority and responsibility of super-
visors. The course shall include instruc-
tion in the statutory rights of miners 
and their representatives under the 
Act, including a discussion of section 2 
of the Act; a review and description of 
the line of authority of supervisors and 
miners’ representatives and the respon-
sibilities of such supervisors and min-
ers’ representatives; and an introduc-
tion to the operator’s rules and the 
procedures for reporting hazards. 

(2) Self-rescue and respiratory devices. 
The course shall include instruction 
and demonstration in the use, care, and 
maintenance of self-rescue and res-
piratory devices, where applicable. 

(3) Transportation controls and commu-
nication systems. The course shall in-
clude instruction on the procedures in 
effect for riding on and in mine convey-
ances where applicable; the controls for 
the transportation of miners and mate-
rials; and the use of mine communica-
tion systems, warning signals, and di-
rectional signs. 

(4) Introduction to work environment. 
The course shall include a visit and 
tour of the mine, or portions of the 
mine which are representative of the 
entire mine. The method of mining or 
operation utilized shall be observed and 
explained. 

(5) Escape and emergency evacuation 
plans; firewarning and firefighting. The 

course shall include a review of the 
mine escape system, and escape and 
emergency evacuation plans in effect 
at the mine; and instruction in the 
firewarning signals and firefighting 
procedures. 

(6) Ground control; working in areas of 
highwalls, water hazards, pits and spoil 
banks; illumination and night work. The 
course shall include, where applicable, 
and introduction to and instruction on 
the highwall and ground control plans 
in effect at the mine; procedures for 
working safely in areas of highwalls, 
water hazards, pits and spoil banks; the 
illumination of work areas; and safe 
work procedures during the hours of 
darkness. 

(7) Health. The course shall include 
instruction on the purpose of taking 
dust measurements, where applicable, 
and noise and other health measure-
ments, and any health control plan in 
effect at the mine shall be explained. 
The health provisions of the Act and 
warning labels shall also be explained. 

(8) Hazard recognition. The course 
shall include the recognition and 
avoidance of hazards present in the 
mine. 

(9) Electrical hazards. The course shall 
include recognition and avoidance of 
electrical hazards. 

(10) First aid. The course shall include 
instruction in first aid methods accept-
able to MSHA. 

(11) Explosives. The course shall in-
clude a review and instruction on the 
hazards related to explosives. The only 
exception to this course component is 
when no explosives are used or stored 
on mine property. 

(12) Health and safety aspects of the 
tasks to which the new miner will be as-
signed. The course shall include in-
structions in the health and safety as-
pects of the tasks to be assigned, in-
cluding the safe work procedures of 
such tasks, the mandatory health and 
safety standards pertinent to such 
tasks, information about the physical 
and health hazards of chemicals in the 
miner’s work area, the protective 
measures a miner can take against 
these hazards, and the contents of the 
mine’s HazCom program. 

(13) Such other courses as may be re-
quired by the District Manager based 
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on circumstances and conditions at the 
mine. 

(c) Methods, including oral, written 
or practical demonstration, to deter-
mine successful completion of the 
training shall be included in the train-
ing plan. Upon completion of training, 
the methods for determining successful 
completion shall be administered to 
the miner. The method for determining 
successful completion of pre-assign-
ment training under paragraph (a) of 
this section shall be administered to 
the miner before he is assigned to work 
duties. 

(d) A newly employed miner who has 
less than 12 months of mining experi-
ence and has received the courses and 
hours of instruction in paragraphs (a) 
and (b) of this section, within 36 
months preceding employment at a 
mine, does not have to repeat this 
training. Before the miner starts work, 
the operator must provide the miner 
with the experienced miner training in 
§ 48.26(b) of this part and, if applicable, 
the new task training in § 48.27 of this 
part. The operator must also provide 
the miner with annual refresher train-
ing and additional new task training, 
as applicable. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982; 63 FR 53760, Oct. 6, 
1998; 67 FR 42389, June 21, 2002] 

§ 48.26 Experienced miner training. 

(a) Except as provided in paragraph 
(e), this section applies to experienced 
miners who are— 

(1) Newly employed by the operator; 
(2) Transferred to the mine; 
(3) Experienced surface miners trans-

ferred from underground to surface; or 
(4) Returning to the mine after an ab-

sence of more than 12 months. 
(b) Experienced miners must com-

plete the training prescribed in this 
section before beginning work duties. 
Each experienced miner returning to 
mining following an absence of 5 years 
or more, must receive at least 8 hours 
of training. The training must include 
the following instruction: 

(1) Introduction to work environment. 
The course shall include a visit and 
tour of the mine. The methods of min-
ing or operations utilized at the mine 
shall be observed and explained. 

(2) Mandatory health and safety stand-
ards. The course shall include the man-
datory health and safety standards per-
tinent to the tasks to be assigned. 

(3) Authority and responsibility of su-
pervisors and miners’ representatives. The 
course shall include a review and de-
scription of the line of authority of su-
pervisors and miners’ representatives 
and the responsibilities of such super-
visors and miners’ representatives; and 
an introduction to the operator’s rules 
and the procedures for reporting haz-
ards. 

(4) Transportation controls and commu-
nication systems. The course shall in-
clude instruction on the procedures in 
effect for riding on and in mine convey-
ances; the controls for the transpor-
tation of miners and materials; and the 
use of the mine communication sys-
tems, warning signals, and directional 
signs. 

(5) Escape and emergency evacuation 
plans; firewarning and firefighting. The 
course must include a review of the 
mine escape system and the escape and 
emergency evacuation plans in effect 
at the mine, and instruction in the 
firewarning signals and firefighting 
procedures in effect at the mine. 

(6) Ground controls; working in areas of 
highwalls, water hazards, pits, and spoil 
banks; illumination and night work. The 
course shall include, where applicable, 
an introduction to and instruction on 
the highwall and ground control plans 
in effect at the mine; procedures for 
working safely in areas of highwalls, 
water hazards, pits, and spoil banks, 
the illumination of work areas, and 
safe work procedures for miners during 
hours of darkness. 

(7) Hazard recognition. The course 
must include the recognition and 
avoidance of hazards present in the 
mine. 

(8) Prevention of accidents. The course 
must include a review of the general 
causes of accidents applicable to the 
mine environment, causes of specific 
accidents at the mine, and instruction 
in accident prevention in the work en-
vironment. 

(9) Emergency medical procedures. The 
course must include instruction on the 
mine’s emergency medical arrange-
ments and the location of the mine’s 
first aid equipment and supplies. 

VerDate Mar<15>2010 13:28 Sep 22, 2011 Jkt 223118 PO 00000 Frm 00265 Fmt 8010 Sfmt 8010 Y:\SGML\223118.XXX 223118er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



256 

30 CFR Ch. I (7–1–11 Edition) § 48.27 

(10) Health. The course must include 
instruction on the purpose of taking 
dust, noise, and other health measure-
ments, where applicable; must review 
the health provisions of the Act; and 
must explain warning labels and any 
health control plan in effect at the 
mine. 

(11) Health and safety aspects of the 
tasks to which the experienced miner is 
assigned. The course must include in-
struction in the health and safety as-
pects of the tasks assigned, including 
the safe work procedures of such tasks, 
information about the physical and 
health hazards of chemicals in the min-
er’s work area, the protective measures 
a miner can take against these haz-
ards, and the contents of the mine’s 
HazCom program. Experienced miners 
who must complete new task training 
under § 48.27 do not need to take train-
ing under this paragraph. 

(12) Such other courses as may be re-
quired by the District Manager based 
on circumstances and conditions at the 
mine. 

(c) The operator may include instruc-
tion in additional safety and health 
subjects based on circumstances and 
conditions at the mine. 

(d) The training time spent on indi-
vidual subjects must vary depending 
upon the training needs of the miners. 

(e) Any miner returning to the same 
mine, following an absence of 12 
months or less, must receive training 
on any major changes to the mine envi-
ronment that have occurred during the 
miner’s absence and that could ad-
versely affect the miner’s health or 
safety. 

(1) A person designated by the oper-
ator who is knowledgeable of these 
changes must conduct the training in 
this paragraph. An MSHA approved in-
structor is not required to conduct the 
training outlined in this paragraph. 

(2) No record of this training is re-
quired. 

(3) The miner must complete annual 
refresher training as required in § 48.28, 
if the miner missed taking that train-
ing during the absence. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982; 63 FR 53760, Oct. 6, 
1998; 67 FR 42389, June 21, 2002] 

§ 48.27 Training of miners assigned to 
a task in which they have had no 
previous experience; minimum 
courses of instruction. 

(a) Miners assigned to new work 
tasks as mobile equipment operators, 
drilling machine operators, haulage 
and conveyor systems operators, 
ground control machine operators, 
AMS operators, and those in blasting 
operations shall not perform new work 
tasks in these categories until training 
prescribed in this paragraph and para-
graph (b) of this section has been com-
pleted. This training shall not be re-
quired for miners who have been 
trained and who have demonstrated 
safe operating procedures for such new 
work tasks within 12 months preceding 
assignment. This training shall also 
not be required for miners who have 
performed the new work tasks and who 
have demonstrated safe operating pro-
cedures for such new work tasks within 
12 months preceding assignment. The 
training program shall include the fol-
lowing: 

(1) Health and safety aspects and safe 
operating procedures for work tasks, 
equipment, and machinery. The training 
shall include instruction in the health 
and safety aspects and safe operating 
procedures related to the assigned 
task, including information about the 
physical and health hazards of chemi-
cals in the miner’s work area, the pro-
tective measures a miner can take 
against these hazards, and the contents 
of the mine’s HazCom program. The 
training shall be given in an on-the-job 
environment; and 

(2)(i) Supervised practice during non-
production. The training shall include 
supervised practice in the assigned 
tasks, and the performance of work du-
ties at times or places where produc-
tion is not the primary objective; or, 

(ii) Supervised operation during pro-
duction. The training shall include, 
while under direct and immediate su-
pervision and production is in progress, 
operation of the machine or equipment 
and the performance of work duties. 

(3) New or modified machines and 
equipment. Equipment and machine op-
erators shall be instructed in safe oper-
ating procedures applicable to new or 
modified machines or equipment to be 
installed or put into operation in the 
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mine, which require new or different 
operating procedures. 

(4) Such other courses as may be re-
quired by the District Manager based 
on circumstances and conditions at the 
mine. 

(b) Miners under paragraph (a) of this 
section shall not operate the equip-
ment or machine or engage in blasting 
operations without direction and im-
mediate supervision until such miners 
have demonstrated safe operating pro-
cedures for the equipment or machine 
or blasting operation to the operator or 
the operator’s agent. 

(c) Miners assigned a new task not 
covered in paragraph (a) of this section 
shall be instructed in the safety and 
health aspects and safe work proce-
dures of the task, including informa-
tion about the physical and health haz-
ards of chemicals in the miner’s work 
area, the protective measures a miner 
can take against these hazards, and the 
contents of the mine’s HazCom pro-
gram, prior to performing such task. 

(d) All training and supervised prac-
tice and operation required by this sec-
tion shall be given by a qualified train-
er, or a supervisor experienced in the 
assigned tasks, or other person experi-
enced in the assigned tasks. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23640, May 28, 1982; 67 FR 42389, June 21, 
2002; 73 FR 80612, Dec. 31, 2008] 

§ 48.28 Annual refresher training of 
miners; minimum courses of in-
struction; hours of instruction. 

(a) Each miner shall receive a 
mimimum of 8 hours of annual re-
fresher training as prescribed in this 
section. 

(b) The annual refresher training pro-
gram for all miners shall include the 
following courses of instruction: 

(1) Mandatory health and safety stand-
ards. The course shall include manda-
tory health and safety standard re-
quirements which are related to the 
miner’s tasks. 

(2) Transportation controls and commu-
nication systems. The course shall in-
clude instruction on the procedures for 
riding on and in mine conveyances; the 
controls in effect for the transpor-
tation of miners and materials; and the 
use of the mine communication sys-

tems, warning signals, and directional 
signs. 

(3) Escape and emergency evacuation 
plans; firewarning and firefighting. The 
course shall include a review of the 
mine escape system; escape and emer-
gency evacuation plans in effect at the 
mine; and instruction in the 
firewarning signals and firefighting 
procedures. 

(4) Ground control; working in areas of 
highwalls, water hazards, pits, and spoil 
banks; illumination and night work. The 
course shall include, where applicable, 
a review and instruction on the 
highwall and ground control plans in 
effect at the mine; procedures for 
working safely in areas of highwalls, 
water hazards, pits, and spoil banks; 
the illumination of work areas; and 
safe work procedures during hours of 
darkness. 

(5) First aid. The course shall include 
a review of first aid methods accept-
able to MSHA. 

(6) Electrical hazards. The course shall 
include recognition and avoidance of 
electrical hazards. 

(7) Prevention of accidents. the course 
shall include a review of accidents and 
causes of accidents, and instruction in 
accident prevention in the work envi-
ronment. 

(8) Health. The course shall include 
instruction on the purpose of taking 
dust measurements, where applicable, 
and noise and other health measure-
ments, and any health control plan in 
effect at the mine shall be explained. 
The health provisions of the Act and 
warning labels shall also be explained. 

(9) Explosives. The course shall in-
clude a review and instruction on the 
hazards related to explosives. The only 
exception to this course component is 
when there are no explosives used or 
stored on the mine property. 

(10) Self-rescue and respiratory devices. 
The course shall include instruction 
and demonstration in the use, care, and 
maintenance of self-rescue and res-
piratory devices, where applicable. 

(11) Such other courses as may be re-
quired by the District Manager based 
on circumstances and conditions at the 
mine. 

(c) Refresher training may include 
other health and safety subjects that 
are relevant to mining operations at 
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the mine. Recommended subjects in-
clude, but are not limited to, informa-
tion about the physical and health haz-
ards of chemicals in the miner’s work 
area, the protective measures a miner 
can take against these hazards, and the 
contents of the mine’s HazCom pro-
gram. 

(d) All persons employed as shaft or 
slope construction workers on June 28, 
2006 must receive annual refresher 
training within 12 months of June 2006. 

(e) Where annual refresher training is 
conducted periodically, such sessions 
shall not be less than 30 minutes of ac-
tual instruction time and the miners 
shall be notified that the session is 
part of annual refresher training. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982; 63 FR 53761, Oct. 6, 
1998; 70 FR 77728, Dec. 30, 2005] 

§ 48.29 Records of training. 
(a) Upon a miner’s completion of 

each MSHA approved training pro-
gram, the operator shall record and 
certify on MSHA form 5000–23 that the 
miner has received the specified train-
ing. A copy of the training certificate 
shall be given to the miner at the com-
pletion of the training. The training 
certificates for each miner shall be 
available at the mine site for inspec-
tion by MSHA and for examination by 
the miners, the miners’ representative 
and State inspection agencies. When a 
miner leaves the operator’s employ, 
the miner shall be entitled to a copy of 
his training certificates. 

(b) False certification that training 
was given shall be punishable under 
section 110 (a) and (f) of the Act. 

(c) Copies of training certificates for 
currently employed miners shall be 
kept at the mine site for 2 years, or for 
60 days after termination of employ-
ment. 

(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C. 
3501 et seq.)) 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 14706, Apr. 6, 1982; 60 FR 33723, June 29, 
1995] 

§ 48.30 Compensation for training. 
(a) Training shall be conducted dur-

ing normal working hours; miners at-
tending such training shall receive the 
rate of pay as provided in § 48.22(d) 

(Definition of normal working hours) of 
this subpart B. 

(b) If such training shall be given at 
a location other than the normal place 
of work, miners shall be compensated 
for the additional costs, such a mile-
age, meals, and lodging, they may 
incur in attending such training ses-
sions. 

§ 48.31 Hazard training. 

(a) Operators shall provide to those 
miners, as defined in § 48.22(a) (2) (Defi-
nition of miner) of this subpart B, a 
training program before such miners 
commence their work duties. This 
training program shall include the fol-
lowing instruction, which is applicable 
to the duties of such miners: 

(1) Hazard recognition and avoidance; 
(2) Emergency and evacuation proce-

dures; 
(3) Health and safety standards, safe-

ty rules and safe working procedures; 
(4) Self-rescue and respiratory de-

vices; and, 
(5) Such other instruction as may be 

required by the District Manager based 
on circumstances and conditions at the 
mine. 

(b) Miners shall receive the instruc-
tion required by this section at least 
once every 12 months. 

(c) The training program required by 
this section shall be submitted with 
the training plan required by § 48.23(a) 
(Training plans: Submission and ap-
proval) of this subpart B and shall in-
clude a statement on the methods of 
instruction to be used. 

(d) In accordance with § 48.29 (Records 
of training) of this subpart B, the oper-
ator shall maintain and make available 
for inspection, certificates that miners 
have received the instruction required 
by this section. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982] 

§ 48.32 Appeals procedures. 

The operator, miner, and miners’ rep-
resentative shall have the right of ap-
peal from a decision of the District 
Manager. 
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(a) In the event an operator, miner, 
or miners’ representative decides to ap-
peal a decision by the District Man-
ager, such an appeal shall be sub-
mitted, in writing, to the Adminis-
trator for Coal Mine Safety and Health 
or Administrator for Metal and Non- 
metal Safety and Health, as appro-
priate, MSHA, 1100 Wilson Blvd., Room 
2424 (Coal) or Room 2436 (Metal and 
Nonmetal), Arlington, Virginia, 22209– 
3939, within 30 days of notification of 
the District Manager’s decision. 

(b) The Administrator may require 
additional information from the oper-
ator, the miners or their representa-
tives, and the District Manager, if the 
Administrator determines such infor-
mation is necessary. 

(c) The Administrator shall render a 
decision on the appeal within 30 days 
after receipt of the appeal. 

[43 FR 47459, Oct. 13, 1978, as amended at 47 
FR 23641, May 28, 1982; 67 FR 38384, June 4, 
2002] 

PART 49—MINE RESCUE TEAMS 

Subpart A—Mine Rescue Teams for 
Underground Metal and Nonmetal Mines 

Sec. 
49.1 Purpose and scope. 
49.2 Availability of mine rescue teams. 
49.3 Alternative mine rescue capability for 

small and remote mines. 
49.4 Alternative mine rescue capability for 

special mining conditions. 
49.5 Mine rescue station. 
49.6 Equipment and maintenance require-

ments. 
49.7 Physical requirements for mine rescue 

team. 
49.8 Training for mine rescue teams. 
49.9 Mine emergency notification plan. 

Subpart B—Mine Rescue Teams for 
Underground Coal Mines 

49.11 Purpose and scope. 
49.12 Availability of mine rescue teams. 
49.13 Alternative mine rescue capability for 

small and remote mines. 
49.14 [Reserved] 
49.15 Mine rescue station. 
49.16 Equipment and maintenance require-

ments. 
49.17 Physical requirements for mine rescue 

team. 
49.18 Training for mine rescue teams. 
49.19 Mine emergency notification plan. 
49.20 Requirements for all coal mines. 
49.30 Requirements for small coal mines. 

49.40 Requirements for large coal mines. 
49.50 Certification of coal mine rescue 

teams. 
49.60 Requirements for a local mine rescue 

contest. 

APPENDIX TO SUBPART B—OPTIONAL FORM 
FOR CERTIFYING MINE RESCUE TEAMS 

AUTHORITY: 30 U.S.C. 811, 825(e). 

SOURCE: 45 FR 47002, July 11, 1980, unless 
otherwise noted. 

§ 49.1 Purpose and scope. 

This part implements the provisions 
of Section 115(e) of the Federal Mine 
Safety and Health Act of 1977. Every 
operator of an underground mine shall 
assure the availability of mine rescue 
capability for purposes of emergency 
rescue and recovery. 

§ 49.2 Availability of mine rescue 
teams. 

(a) Except where alternative compli-
ance is permitted for small and remote 
mines (§ 49.3) or those mines operating 
under special mining conditions (§ 49.4), 
every operator of an underground mine 
shall: 

(1) Establish at least two mine rescue 
teams which are available at all times 
when miners are underground; or 

(2) Enter into an arrangement for 
mine rescue services which assures 
that at least two mine rescue teams 
are available at all times when miners 
are underground. 

(b) Each mine rescue team shall con-
sist of five members and one alternate, 
who are fully qualified, trained, and 
equipped for providing emergency mine 
rescue service. 

(c) To be considered for membership 
on a mine rescue team, each person 
must have been employed in an under-
ground mine for a minimum of one 
year within the past five years. For the 
purpose of mine rescue work only, min-
ers who are employed on the surface 
but work regularly underground shall 
meet the experience requirement. The 
underground experience requirement is 
waived for those miners on a mine res-
cue team on the effective date of this 
rule. 

(d) Each operator shall arrange, in 
advance, ground transportation for res-
cue teams and equipment to the mine 
or mines served. 
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(e) Upon the effective date of this 
part, the required rescue capability 
shall be present at all existing under-
ground mines, upon initial excavation 
of a new underground mine entrance, 
or the re-opening of an existing under-
ground mine. 

(f) Except where alternative compli-
ance is permitted under § 49.3 or § 49.4, 
no mine served by a mine rescue team 
shall be located more than two hours 
ground travel time from the mine res-
cue station with which the rescue team 
is associated. 

(g) As used in this part, mine rescue 
teams shall be considered available 
where teams are capable presenting 
themselves at the mine site(s) within a 
reasonable time after notification of an 
occurrence which might require their 
services. Rescue team members will be 
considered available even though per-
forming regular work duties or in an 
off-duty capacity. The requirement 
that mine rescue teams be available 
shall not apply when teams are partici-
pating in mine rescue contests or pro-
viding services to another mine. 

(h) Each operator of an underground 
mine who provides rescue teams under 
this section shall send the District 
Manager a statement describing the 
mine’s method of compliance with this 
part. The statement shall disclose 
whether the operator has independ-
ently provided mine rescue teams or 
entered into an agreement for the serv-
ices of mine rescue teams. The name of 
the provider and the location of the 
services shall be included in the state-
ment. A copy of the statement shall be 
posted at the mine for the miners’ in-
formation. Where a miners’ representa-
tive has been designated, the operator 
shall also provide the representative 
with a copy of the statement. 

§ 49.3 Alternative mine rescue capa-
bility for small and remote mines. 

(a) If an underground mine is small 
and remote, an operator may provide 
for an alternative mine rescue capa-
bility. For the purposes of this part 
only, consideration for small and re-
mote shall be given where the total un-
derground employment of the opera-
tor’s mine and any surrounding mine(s) 
within two hours ground travel time of 
the operator’s mine is less than 36. 

(b) An application for alternative 
mine rescue capability shall be sub-
mitted to the District Manager for the 
district in which the mine is located 
for review and approval. 

(c) Each application for an alter-
native mine rescue capability shall 
contain: 

(1) The number of miners employed 
underground at the mine on each shift; 

(2) The distances from the two near-
est mine rescue stations; 

(3) The total underground employ-
ment of mines within two hours ground 
travel time of the operator’s mine; 

(4) The operator’s mine fire, ground, 
and roof control history; 

(5) The operator’s established escape 
and evacuation plan; 

(6) A statement by the operator eval-
uating the usefulness of additional ref-
uge chambers to supplement those 
which may exist; 

(7) A statement by the operator as to 
the number of miners willing to serve 
on a mine rescue team; 

(8) The operator’s alternative plan 
for assuring that a suitable mine res-
cue capability is provided at all times 
when miners are underground; and 

(9) Other relevant information about 
the operator’s mine which may be re-
quested by the District Manager. 

(d) A copy of the operator’s applica-
tion shall be posted at the mine. Where 
a miners’ representative has been des-
ignated, the operator shall also provide 
the representative with a copy of the 
application. 

(e) In determining whether to ap-
prove an application for alternative 
compliance, the District Manager shall 
consider: 

(1) The individual circumstances of 
the small and remote mine; 

(2) Comments submitted by, or on be-
half of, any affected miner; and 

(3) Whether the alternative mine res-
cue plan provides a suitable rescue ca-
pability at the operator’s mine. 

(f) Where alternative compliance is 
approved by MSHA, the operator shall 
adopt the alternative plan and post a 
copy of the approved plan (with appro-
priate MSHA mine emergency tele-
phone numbers) at the mine for the 
miners’ information. Where a miners’ 
representative has been designated, the 
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operator shall also provide the rep-
resentative with a copy of the approved 
plan. 

(g) The operator shall notify the Dis-
trict Manager of any changed condition 
or factor materially affecting informa-
tion submitted in the application for 
alternative mine rescue capability. 

(h)(1) An approved plan for alter-
native mine rescue capability shall be 
subject to revocation or modification 
for cause by MSHA, where it is deter-
mined that a condition or factor has 
changed which would materially alter 
the operator’s mine rescue capability. 
If such action is contemplated, the op-
erator will be notified, and given an op-
portunity to be heard before the appro-
priate District Manager. 

(2) If an application for alternative 
compliance is denied or revoked, the 
District Manager shall provide the rea-
son for such denial or revocation in 
writing to the operator. The operator 
may appeal this decision in writing to 
the Administrator for Coal Mine Safety 
and Health or the Administrator for 
Metal and Nonmetal Mine Safety and 
Health, as appropriate, 1100 Wilson 
Blvd., Room 2424 (Coal) or Room 2436 
(Metal and Nonmetal), Arlington, Vir-
ginia 22209–3939. 

[45 FR 47002, July 11, 1980, as amended at 67 
FR 38385, June 4, 2002] 

§ 49.4 Alternative mine rescue capa-
bility for special mining conditions. 

(a) If an underground mine is oper-
ating under special mining conditions, 
the operator may provide an alter-
native mine rescue capability. 

(b) An application for alternative 
mine rescue capability shall be sub-
mitted to the District Manager for the 
district in which the mine is located 
for review and approval. 

(c) To be considered ‘‘operating under 
special mining conditions,’’ the oper-
ator must show that all of the fol-
lowing conditions are present: 

(1) The mine has multiple adits or en-
tries; 

(2) The mined substance is non-
combustible and the mining atmos-
phere nonexplosive; 

(3) There are multiple vehicular 
openings to all active mine areas, suffi-
cient to allow fire and rescue vehicles 

full access to all parts of the mine in 
which miners work or travel; 

(4) Roadways or other openings are 
not supported or lined with combus-
tible materials; 

(5) The mine shall not have a history 
of flammable-gas emission or accumu-
lation, and the mined substance shall 
not have a history associated with 
flammable or toxic gas problems; and 

(6) Any reported gas or oil well or ex-
ploratory drill hole shall be plugged to 
within 100 feet above and below the ho-
rizon of the ore body or seam. 

(d) Each application shall contain: 
(1) An explanation of the special min-

ing conditions; 
(2) The number of miners employed 

underground at the mine on each shift; 
(3) The distances from the two near-

est mine rescue stations; 
(4) The operator’s mine fire history; 
(5) The operator’s established escape 

and evacuation plan; 
(6) The operator’s alternative plan 

for assuring that a suitable mine res-
cue capability is provided at all times 
when miners are underground; and 

(7) Other relevant information about 
the operator’s mine which may be re-
quested by the District Manager. 

(e) A copy of the operator’s applica-
tion shall be posted at the mine. Where 
a miners’ representative has been des-
ignated, the operator shall also provide 
the representative with a copy of the 
application. 

(f) In determining whether to approve 
an application for alternative compli-
ance, the District Manager shall con-
sider: 

(1) The individual circumstances of 
the mine operating under special min-
ing conditions; 

(2) Comments submitted by, or on be-
half of, any affected miner; and 

(3) Whether the alternative mine res-
cue plan provides a suitable rescue ca-
pability at the operator’s mine. 

(g) Where alternative compliance is 
approved by MSHA the operator shall 
adopt the alternative plan and post a 
copy of the approved plan (with appro-
priate MSHA mine emergency tele-
phone numbers) at the mine for the 
miners’ information. Where a miners’ 
representative has been designated, the 

VerDate Mar<15>2010 13:28 Sep 22, 2011 Jkt 223118 PO 00000 Frm 00271 Fmt 8010 Sfmt 8010 Y:\SGML\223118.XXX 223118er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



262 

30 CFR Ch. I (7–1–11 Edition) § 49.5 

operator shall also provide the rep-
resentative with a copy of the alter-
native plan. 

(h) The operator shall notify the Dis-
trict Manager of any changed condition 
or factor materially affecting informa-
tion submitted in the application for 
alternative mine rescue capability. 

(i)(1) An approved plan for alter-
native mine rescue capability shall be 
subject be to revocation or modifica-
tion by MSHA, where it is determined 
that a condition or factor has changed 
which would materially alter the oper-
ator’s mine rescue capability. If such 
action is contemplated, the operator 
will be notified and given an oppor-
tunity to be heard before the appro-
priate District Manager. 

(2) If an application for alternative 
compliance is denied or revoked, the 
District Manager shall provide the rea-
son for such denial or revocation in 
writing to the operator. The operator 
may appeal this decision in writing to 
the Administrator for Coal Mine Safety 
and Health or the Administrator for 
Metal and Nonmetal Mine Safety and 
Health, as appropriate, 1100 Wilson 
Blvd., Room 2424 (Coal) or Room 2436 
(Metal and Nonmetal), Arlington, Vir-
ginia 22209–3939. 

[45 FR 47002, July 11, 1980, as amended at 67 
FR 38385, June 4, 2002] 

§ 49.5 Mine rescue station. 

(a) Except where alternative compli-
ance is permitted, every operator of an 
underground mine shall designate, in 
advance, the location of the mine res-
cue station serving the mine. 

(b) Mine rescue stations are to pro-
vide a centralized storage location for 
rescue equipment. This centralized 
storage location may be either at the 
mine site, affiliated mines, or a sepa-
rate mine rescue structure. 

(c) Mine rescue stations shall provide 
a proper storage environment to assure 
equipment readiness for immediate 
use. 

(d) Authorized representatives of the 
Secretary shall have the right of entry 
to inspect any designated mine rescue 
station. 

§ 49.6 Equipment and maintenance re-
quirements. 

(a) Each mine rescue station shall be 
provided with at least the following 
equipment: 

(1) Twelve self-contained breathing 
apparatus, each with a minimum of 4 
hours capacity (approved by MSHA and 
NIOSH under 42 CFR Part 84, Subpart 
H), and any necessary equipment for 
testing such breathing apparatus; 

(2) A portable supply of liquid air, 
liquid oxygen, pressurized oxygen, or 
oxygen generating chemicals, and car-
bon dioxide absorbent chemicals, appli-
cable to the supplied breathing appa-
ratus and sufficient to sustain each 
team for eight hours while using the 
breathing apparatus during rescue op-
erations. 

(3) Two extra, fully-charged oxygen 
bottles for every six self-contained 
breathing apparatus; 

(4) One oxygen pump or a cascading 
system, compatible with the supplied 
breathing apparatus; 

(5) Twelve permissible cap lamps and 
a charging rack; 

(6) Four gas detectors appropriate for 
each type of gas that may be encoun-
tered at the mines served. Gas detec-
tors must measure concentrations of 
methane from 0.0 percent to 100 percent 
of volume, oxygen from 0.0 percent to 
at least 20 percent of volume, and car-
bon monoxide from 0.0 parts per mil-
lion to at least 9,999 parts per million. 

(7) [Reserved] 
(8) One portable mine rescue commu-

nication system (approved under part 
23 of this title) or a sound-powered 
communication system. 

(i) The wires or cable to the commu-
nication system shall be of sufficient 
tensile strength to be used as a manual 
communication system. 

(ii) These communication systems 
shall be at least 1,000 feet in length. 

(9) Necessary spare parts and tools 
for repairing the breathing apparatus 
and communication system. 

(b) Mine rescue apparatus and equip-
ment shall be maintained in a manner 
that will ensure readiness for imme-
diate use. 

(1) A person trained in the use and 
care of breathing apparatus shall in-
spect and test the apparatus at inter-
vals not exceeding 30 days and shall 
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certify by signature and date that the 
inspections and tests were done. 

(2) When the inspection indicates 
that a corrective action is necessary, 
the corrective action shall be made and 
the person shall record the corrective 
action taken. 

(3) The certification and the record of 
corrective action shall be maintained 
at the mine rescue station for a period 
of one year and made available on re-
quest to an authorized representative 
of the Secretary. 

[73 FR 53123, Sept. 15, 2008] 

§ 49.7 Physical requirements for mine 
rescue team. 

(a) Each member of a mine rescue 
team shall be examined annually by a 
physician who shall certify that each 
person is physically fit to perform 
mine rescue and recovery work for pro-
longed periods under strenuous condi-
tions. The first such physical examina-
tion shall be completed within 60 days 
prior to scheduled initial training. A 
team member requiring corrective eye-
glasses will not be disqualified pro-
vided the eyeglasses can be worn se-
curely within an approved facepiece. 

(b) In determining whether a miner is 
physically capable of performing mine 
rescue duties, the physician shall take 
the following conditions into consider-
ation: 

(1) Seizure disorder; 
(2) Perforated eardrum; 
(3) Hearing loss without a hearing aid 

greater than 40 decibels at 400, 1,000 and 
2,000 Hz; 

(4) Repeated blood pressure (con-
trolled or uncontrolled by medication) 
reading which exceeds 160 systolic, or 
100 diastolic, or which is less than 105 
systolic, or 60 diastolic; 

(5) Distant visual acuity (without 
glasses) less than 20/50 Snellen scale in 
one eye, and 20/70 in the other; 

(6) Heart disease; 
(7) Hernia; 
(8) Absence of a limb or hand; or 
(9) Any other condition which the ex-

amining physician determines is rel-
evant to the question of whether the 
miner is fit for rescue team service; 

(c) The operator shall have MSHA 
Form 5000–3 certifying medical fitness 
completed and signed by the examining 
physician for each member of a mine 

rescue team. These forms shall be kept 
on file at the mine rescue station for a 
period of one year. 

§ 49.8 Training for mine rescue teams. 
(a) Prior to serving on a mine rescue 

team each member shall complete, at a 
minimum, an initial 20-hour course of 
instruction as prescribed by MSHA’s 
Office of Educational Policy and Devel-
opment, in the use, care, and mainte-
nance of the type of breathing appa-
ratus which will be used by the mine 
rescue team. The initial training re-
quirement is waived for those miners 
on a mine rescue team on the effective 
date of this rule. 

(b) Upon completion of the initial 
training, all team members shall re-
ceive at least 40 hours of refresher 
training annually. This training shall 
be given at least 4 hours each month, 
or for a period of 8 hours every two 
months. This training shall include: 

(1) Sessions underground at least 
once each 6 months; 

(2) The wearing and use of the 
breathing apparatus by team members 
for a period of at least two hours while 
under oxygen every two months; 

(3) Where applicable, the use, care, 
capabilities, and limitations of auxil-
iary mine rescue equipment, or a dif-
ferent breathing apparatus; 

(4) Advanced mine rescue training 
and procedures; as prescribed by 
MSHA’s Office of Educational Policy 
and Development; and 

(5) Mine map training and ventilation 
procedures. 

(c) A mine rescue team member will 
be ineligible to serve on a team if more 
than 8 hours of training is missed dur-
ing one year, unless additional training 
is received to make up for the time 
missed. 

(d) The training courses required by 
this section shall be conducted by in-
structors who have been employed in 
an underground mine for a minimum of 
one year within the past five years, and 
who have received MSHA approval 
through: 

(1) Completion of an MSHA or State 
approved instructor’s training course 
and the program of instruction in the 
subject matter to be taught. 

(2) Designation by the District Man-
ager as approved instructors to teach 
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specific courses, based on their quali-
fications and teaching experience. Pre-
viously approved instructors need not 
be re-designated to teach the approved 
courses as long as they have taught 
those courses within the 24 months 
prior to the effective date of this part. 
Where individuals are designated, the 
District Manager may waive the under-
ground experience requirement. 

(e) The District Manager may revoke 
an instructor’s approval for good cause. 
A written statement revoking the ap-
proval together with reasons for rev-
ocation shall be provided the instruc-
tor. The affected instructor may appeal 
the decision of the District Manager by 
writing to the Administrator for Coal 
Safety and Health or Administrator for 
a Metal and Non-Metal Safety and 
Health, as appropriate, MSHA, 1100 
Wilson Blvd., Room 2424 (Coal) or 
Room 2436 (Metal and Nonmetal), Ar-
lington, Virginia 22209–3939. The Ad-
ministrator shall issue a decision on 
the appeal. 

(f) Upon request from the District 
Manager, the operator shall provide in-
formation concerning the schedule of 
upcoming training. 

(g) A record of training of each team 
member shall be on file at the mine 
rescue station for a period of one year. 

[45 FR 47002, July 11, 1980, as amended at 47 
FR 23641, May 28, 1982; 47 FR 28095, June 29, 
1982; 67 FR 38385, June 4, 2002] 

§ 49.9 Mine emergency notification 
plan. 

(a) Each underground mine shall 
have a mine rescue notification plan 
outlining the procedures to follow in 
notifying the mine rescue teams when 
there is an emergency that requires 
their services. 

(b) A copy of the mine rescue notifi-
cation plan shall be posted at the mine 
for the miners’ information. Where a 
miners’ representative has been des-
ignated, the operator shall also provide 
the representative with a copy of the 
plan. 

Subpart B—Mine Rescue Teams 
for Underground Coal Mines 

SOURCE: 73 FR 7648, Feb. 8, 2008, unless oth-
erwise noted. 

§ 49.11 Purpose and scope. 
(a) This subpart implements the pro-

visions of section 115(e) of the Federal 
Mine Safety and Health Act of 1977, as 
amended by the Mine Improvement and 
New Emergency Response (MINER) Act 
of 2006. Every operator of an under-
ground coal mine shall assure the 
availability of mine rescue capability 
for purposes of emergency rescue and 
recovery. 

(b) The following Table 49.11 summa-
rizes the new requirements for mine 
rescue teams contained in section 4 of 
the MINER Act. 

TABLE 49.11—SUMMARY OF NEW MINER ACT REQUIREMENTS FOR UNDERGROUND COAL MINE 
OPERATORS AND MINE RESCUE TEAMS 

Requirement 

Type of mine rescue team 

Mine-site Composite Contract State- 
sponsored 

Team members must participate at 
least annually in two local mine res-
cue contests.

YES ....................... YES ....................... YES ....................... YES. 

Team members must participate in 
mine rescue training at each mine 
covered by the mine rescue team. A 
portion of the training must be con-
ducted underground.

Annually at Large 
Mines; Semi-an-
nually at Small 
Mines.

Semi-annually ........ Quarterly at Large 
Mines; Semi-an-
nually at Small 
Mines.

Annually at Large 
Mines; Semi-an-
nually at Small 
Mines. 

Team must be available at the mine 
within 1 hour ground travel time from 
the mine rescue station.

YES ....................... YES ....................... YES ....................... YES. 

Team members must be knowledgeable 
about the operations and ventilation 
of each covered mine.

YES ....................... YES ....................... YES ....................... YES. 
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TABLE 49.11—SUMMARY OF NEW MINER ACT REQUIREMENTS FOR UNDERGROUND COAL MINE 
OPERATORS AND MINE RESCUE TEAMS—Continued 

Requirement 

Type of mine rescue team 

Mine-site Composite Contract State- 
sponsored 

Team must include at least two active 
employees from each covered large 
mine and at least one active em-
ployee from each covered small mine.

YES.

Team must be comprised of persons 
with a minimum of 3 years under-
ground coal mine experience that 
shall have occurred within the 10- 
year period preceding their employ-
ment on the contract mine rescue 
team.

YES.

All mine operators must provide for two certified mine rescue teams. Large mine operators shall provide one team that is either 
an individual mine-site mine rescue team or a composite team. 

Team members of State-sponsored teams who are full-time State employees whose primary job duties include (1) inspecting 
underground mines for compliance with State safety laws or (2) training mine rescue teams or (3) other similar duties that would 
enhance their mine rescue knowledge may substitute their regular job experience for 50 percent of the training requirements for 
non-State employee mine rescue team members, except these team members must participate in two local mine rescue contests 
and train at the covered mine in accordance with § 49.20(b). 

[73 FR 7648, Feb. 8, 2008, as amended at 74 FR 
28608, June 17, 2009] 

§ 49.12 Availability of mine rescue 
teams. 

(a) Except where alternative compli-
ance is permitted for small and remote 
mines (§ 49.13), every operator of an un-
derground mine shall: 

(1) Establish at least two mine rescue 
teams which are available at all times 
when miners are underground; or 

(2) Enter into an arrangement for 
mine rescue services which assures 
that at least two mine rescue teams 
are available at all times when miners 
are underground. 

(b) Each mine rescue team shall con-
sist of five members and one alternate 
who are fully qualified, trained, and 
equipped for providing emergency mine 
rescue service. Mine rescue teams for 
anthracite coal mines, which have no 
electrical equipment at the face or 
working section, shall consist of at 
least three members per team and one 
alternate that may be shared between 
both teams. 

(c) To be considered for membership 
on a mine rescue team, each person 
must have been employed in an under-
ground mine for a minimum of 1 year 
within the past 5 years, except that 
members of contract mine rescue 
teams shall have a minimum of 3 years 
underground coal mine experience that 

shall have occurred within the 10-year 
period preceding their employment on 
the contract mine rescue team. For the 
purpose of mine rescue work only, min-
ers who are employed on the surface 
but work regularly underground shall 
meet the experience requirement. The 
underground experience requirement is 
waived for those miners on a mine res-
cue team on February 8, 2008. 

(d) Each operator shall arrange, in 
advance, ground transportation for res-
cue teams and equipment to the mine 
or mines served. 

(e) The required rescue capability 
shall be present at all existing under-
ground mines, upon initial excavation 
of a new underground mine entrance, 
or the re-opening of an existing under-
ground mine. 

(f) No mine served by a mine rescue 
team shall be located more than 1 hour 
ground travel time from the mine res-
cue station with which the rescue team 
is associated. 

(g) As used in this subpart, mine res-
cue teams shall be considered available 
where teams are capable of presenting 
themselves at the mine site(s) within a 
reasonable time after notification of an 
occurrence which might require their 
services. Rescue team members will be 
considered available even though per-
forming regular work duties or in an 
off-duty capacity. The requirement 
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that mine rescue teams be available 
shall not apply when teams are partici-
pating in mine rescue contests or pro-
viding services to another mine. 

(h) Each operator of an underground 
mine who provides rescue teams under 
this section shall send the District 
Manager a statement describing the 
mine’s method of compliance with this 
subpart. The statement shall disclose 
whether the operator has independ-
ently provided mine rescue teams or 
entered into an agreement for the serv-
ices of mine rescue teams. The name of 
the provider and the location of the 
services shall be included in the state-
ment. A copy of the statement shall be 
posted at the mine for the miners’ in-
formation. Where a miners’ representa-
tive has been designated, the operator 
shall also provide the representative 
with a copy of the statement. 

§ 49.13 Alternative mine rescue capa-
bility for small and remote mines. 

(a) If an underground mine is small 
and remote, an operator may provide 
for an alternative mine rescue capa-
bility consistent with statutory re-
quirements. For the purposes of this 
subpart only, consideration for small 
and remote shall be given where the 
total underground employment of the 
operator’s mine and any surrounding 
mine(s) within 1 hour ground travel 
time of the operator’s mine is less than 
36. 

(b) An application for alternative 
mine rescue capability shall be sub-
mitted to the District Manager for the 
district in which the mine is located 
for review and approval. 

(c) Each application for an alter-
native mine rescue capability shall 
contain: 

(1) The number of miners employed 
underground at the mine on each shift; 

(2) The location of the designated 
mine rescue station serving the mine; 

(3) The total underground employ-
ment of mines within 1 hour ground 
travel time of the operator’s mine; 

(4) The operator’s mine fire, ground, 
and roof control history; 

(5) The operator’s established escape 
and evacuation plan; 

(6) A statement by the operator eval-
uating the usefulness of additional ref-

uge chambers to supplement those 
which may exist; 

(7) A statement by the operator as to 
the number of miners willing to serve 
on a mine rescue team; 

(8) The operator’s alternative plan 
for assuring that a suitable mine res-
cue capability is provided at all times 
when miners are underground; and 

(9) Other relevant information about 
the operator’s mine which may be re-
quested by the District Manager. 

(d) A copy of the operator’s applica-
tion shall be posted at the mine. Where 
a miners’ representative has been des-
ignated, the operator shall also provide 
the representative with a copy of the 
application. 

(e) In determining whether to ap-
prove an application for alternative 
compliance, the District Manager shall 
consider: 

(1) The individual circumstances of 
the small and remote mine; 

(2) Comments submitted by, or on be-
half of, any affected miner; and 

(3) Whether the alternative mine res-
cue plan provides a suitable rescue ca-
pability at the operator’s mine. 

(f) Where alternative compliance is 
approved by MSHA, the operator shall 
adopt the alternative plan and post a 
copy of the approved plan (with appro-
priate MSHA mine emergency tele-
phone numbers) at the mine for the 
miners’ information. Where a miners’ 
representative has been designated, the 
operator shall also provide the rep-
resentative with a copy of the approved 
plan. 

(g) The operator shall notify the Dis-
trict Manager of any changed condition 
or factor materially affecting informa-
tion submitted in the application for 
alternative mine rescue capability. 

(h)(1) An approved plan for alter-
native mine rescue capability shall be 
subject to revocation or modification 
for cause by MSHA, where it is deter-
mined that a condition or factor has 
changed which would materially alter 
the operator’s mine rescue capability. 
If such action is contemplated, the op-
erator will be notified, and given an op-
portunity to be heard before the appro-
priate District Manager. 

(2) If an application for alternative 
compliance is denied or revoked, the 
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District Manager shall provide the rea-
son for such denial or revocation in 
writing to the operator. The operator 
may appeal this decision in writing to 
the Administrator for Coal Mine Safety 
and Health. 

§ 49.14 [Reserved] 

§ 49.15 Mine rescue station. 

(a) Every operator of an underground 
mine shall designate, in advance, the 
location of the mine rescue station 
serving the mine. 

(b) Mine rescue stations are to pro-
vide a centralized storage location for 
rescue equipment. This centralized 
storage location may be either at the 
mine site, affiliated mines, or a sepa-
rate mine rescue structure. 

(c) Mine rescue stations shall provide 
a proper storage environment to assure 
equipment readiness for immediate 
use. 

(d) Authorized representatives of the 
Secretary shall have the right of entry 
to inspect any designated mine rescue 
station. 

§ 49.16 Equipment and maintenance 
requirements. 

(a) Each mine rescue station shall be 
provided with at least the following 
equipment. Mine rescue stations serv-
ing underground anthracite coal mines, 
which have no electrical equipment at 
the face or working section, shall have 
at least the amount of equipment ap-
propriate for the number of mine res-
cue team members. 

(1) Twelve self-contained breathing 
apparatus, each with a minimum of 4 
hours capacity (approved by MSHA and 
NIOSH under 42 CFR part 84, subpart 
H), and any necessary equipment for 
testing such breathing apparatus. 

(2) A portable supply of liquid air, 
liquid oxygen, pressurized oxygen, or 
oxygen generating chemicals, and car-
bon dioxide absorbent chemicals, as ap-
plicable to the supplied breathing ap-
paratus and sufficient to sustain each 
team for 8 hours while using the 
breathing apparatus during rescue op-
erations. 

(3) Two extra, fully-charged oxygen 
bottles for every six self-contained 
breathing apparatus. 

(4) One oxygen pump or a cascading 
system, compatible with the supplied 
breathing apparatus. 

(5) Twelve permissible cap lamps and 
a charging rack. 

(6) Four gas detectors appropriate for 
each type of gas that may be encoun-
tered at the mines served. Gas detec-
tors must measure concentrations of 
methane from 0.0 percent to 100 percent 
of volume, oxygen from 0.0 percent to 
at least 20 percent of volume, and car-
bon monoxide from 0.0 parts per mil-
lion to at least 9,999 parts per million. 

(7) [Reserved] 
(8) One portable mine rescue commu-

nication system (approved under part 
23 of this title) or a sound-powered 
communication system. 

(i) The wires or cable to the commu-
nication system shall be of sufficient 
tensile strength to be used as a manual 
communication system. 

(ii) These communication systems 
shall be at least 1,000 feet in length. 

(9) Necessary spare parts and tools 
for repairing the breathing apparatus 
and communication system. 

(b) Mine rescue apparatus and equip-
ment shall be maintained in a manner 
that will ensure readiness for imme-
diate use. 

(1) A person trained in the use and 
care of breathing apparatus shall in-
spect and test the apparatus at inter-
vals not exceeding 30 days and shall 
certify by signature and date that the 
inspections and tests were done. 

(2) When the inspection indicates 
that a corrective action is necessary, 
the corrective action shall be made and 
the person shall record the corrective 
action taken. 

(3) The certification and the record of 
corrective action shall be maintained 
at the mine rescue station for a period 
of 1 year and made available on request 
to an authorized representative of the 
Secretary. 

[73 FR 53123, Sept. 15, 2008] 

§ 49.17 Physical requirements for mine 
rescue team. 

(a) Each member of a mine rescue 
team shall be examined annually by a 
physician who shall certify that each 
person is physically fit to perform 
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mine rescue and recovery work for pro-
longed periods under strenuous condi-
tions. The first such physical examina-
tion shall be completed within 60 days 
prior to scheduled initial training. A 
team member requiring corrective eye-
glasses will not be disqualified pro-
vided the eyeglasses can be worn se-
curely within an approved facepiece. 

(b) In determining whether a miner is 
physically capable of performing mine 
rescue duties, the physician shall take 
the following conditions into consider-
ation: 

(1) Seizure disorder; 
(2) Perforated eardrum; 
(3) Hearing loss without a hearing aid 

greater than 40 decibels at 400, 1000, and 
2000 Hz; 

(4) Repeated blood pressure (con-
trolled or uncontrolled by medication) 
reading which exceeds 160 systolic, or 
100 diastolic, or which is less than 105 
systolic, or 60 diastolic; 

(5) Distant visual acuity (without 
glasses) less than 20/50 Snellen scale in 
one eye, and 20/70 in the other; 

(6) Heart disease; 
(7) Hernia; 
(8) Absence of a limb or hand; or 
(9) Any other condition which the ex-

amining physician determines is rel-
evant to the question of whether the 
miner is fit for rescue team service. 

(c) The operator shall have MSHA 
Form 5000–3 (available at http:// 
www.msha.gov) certifying medical fit-
ness completed and signed by the ex-
amining physician for each member of 
a mine rescue team. These forms shall 
be kept on file at the mine rescue sta-
tion for a period of 1 year. 

§ 49.18 Training for mine rescue teams. 
(a) Prior to serving on a mine rescue 

team each member shall complete, at a 
minimum, an initial 20-hour course of 
instruction as prescribed by MSHA’s 
Office of Educational Policy and Devel-
opment, in the use, care, and mainte-
nance of the type of breathing appa-
ratus which will be used by the mine 
rescue team. 

(b) Upon completion of the initial 
training, all team members shall re-
ceive at least 96 hours of refresher 
training annually, which shall include 
participation in local mine rescue con-
tests and training at the covered mine. 

Training shall be given at least 8 hours 
every 2 months and shall consist of: 

(1) Sessions underground at least 
once each 6 months; 

(2) The wearing and use of the 
breathing apparatus by team members 
for a period of at least 2 hours while 
under oxygen every 2 months; 

(3) Where applicable, the use, care, 
capabilities, and limitations of auxil-
iary mine rescue equipment, or a dif-
ferent breathing apparatus; 

(4) Advanced mine rescue training 
and procedures, as prescribed by 
MSHA’s Office of Educational Policy 
and Development; 

(5) Mine map training and ventilation 
procedures; and 

(6) The wearing of mine rescue appa-
ratus while in smoke, simulated 
smoke, or an equivalent environment 
at least once during each 12-month pe-
riod. 

(c) A mine rescue team member will 
be ineligible to serve on a team if more 
than 8 hours of training is missed dur-
ing 1 year, unless additional training is 
received to make up for the time 
missed. 

(d) The training courses required by 
this section shall be conducted by in-
structors who have been employed in 
an underground mine and have had a 
minimum of 1 year experience as a 
mine rescue team member or a mine 
rescue instructor within the past 5 
years, and who have received MSHA 
approval through: 

(1) Completion of an MSHA or State 
approved instructor’s training course 
and the program of instruction in the 
subject matter to be taught. 

(2) Designation by the District Man-
ager as approved instructors to teach 
specific courses, based on their quali-
fications and teaching experience out-
lined above. Previously approved in-
structors need not be re-designated to 
teach the approved courses as long as 
they have taught those courses within 
the 24 months prior to the effective 
date of this part. 

(e) The District Manager may revoke 
an instructor’s approval for good cause. 
A written statement revoking the ap-
proval together with reasons for rev-
ocation shall be provided the instruc-
tor. The affected instructor may appeal 
the decision of the District Manager by 
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writing to the Administrator for Coal 
Safety and Health. The Administrator 
shall issue a decision on the appeal. 

(f) Upon request from the District 
Manager, the operator shall provide in-
formation concerning the schedule of 
upcoming training. 

(g) A record of training of each team 
member shall be on file at the mine 
rescue station for a period of 1 year. 

§ 49.19 Mine emergency notification 
plan. 

(a) Each underground mine shall 
have a mine rescue notification plan 
outlining the procedures to follow in 
notifying the mine rescue teams when 
there is an emergency that requires 
their services. 

(b) A copy of the mine rescue notifi-
cation plan shall be posted at the mine 
for the miners’ information. Where a 
miners’ representative has been des-
ignated, the operator shall also provide 
the representative with a copy of the 
plan. 

§ 49.20 Requirements for all coal 
mines. 

(a) The operator of each underground 
coal mine shall make available two 
certified mine rescue teams whose 
members— 

(1) Are familiar with the operations 
of the mine, and 

(2) Participate at least annually in 
two local mine rescue contests. 

(b) Team members shall meet the fol-
lowing: 

(1) Mine-site team. Members who work 
at the mine and participate in mine 
rescue training at the mine at least an-
nually at large mines and at least 
semi-annually at small mines. 

(2) Composite team. A mine rescue 
team that covers multiple mines and 
whose members— 

(i) Include at least two members from 
each covered large mine and at least 
one member from each covered small 
mine, 

(ii) Are knowledgeable about the op-
erations and ventilation of each cov-
ered underground coal mine, and 

(iii) Participate in mine rescue train-
ing at each covered mine at least semi- 
annually. 

(3) Contract team. A mine rescue team 
that is provided by an arrangement 

with another coal mine or with a third 
party and whose members— 

(i) Are knowledgeable about the oper-
ations and ventilation of each covered 
underground coal mine, and 

(ii) Participate in mine rescue train-
ing at each covered large mine at least 
quarterly and at each covered small 
mine at least semi-annually. 

(4) State-sponsored team. Members who 
are state employees and participate in 
mine rescue training at each covered 
mine at least annually at large mines 
and at least semi-annually at small 
mines. 

(c) For the purpose of mine rescue 
team membership, a member employed 
by an operator of multiple mines is 
considered to be an employee of each 
mine at which the member regularly 
works. 

(d) For the purpose of mine rescue 
team training at each covered mine, a 
portion of the training must be con-
ducted underground. 

[73 FR 7648, Feb. 8, 2008, as amended at 74 FR 
28609, June 17, 2009] 

§ 49.30 Requirements for small coal 
mines. 

At mines with 36 or fewer under-
ground employees, mine rescue team 
members shall be knowledgeable about 
the operations and ventilation of each 
covered mine. 

§ 49.40 Requirements for large coal 
mines. 

At mines with more than 36 under-
ground employees, one of the two cer-
tified mine rescue teams shall be an in-
dividual mine-site team or a composite 
team. 

§ 49.50 Certification of coal mine res-
cue teams. 

(a) For each mine rescue team des-
ignated to provide mine rescue cov-
erage at an underground coal mine, the 
mine operator shall send the District 
Manager an annual statement certi-
fying that each team meets the re-
quirements of this subpart as listed in 
the following Table 49.50–A and Table 
49.50–B. 

(b) The operator shall notify the Dis-
trict Manager within 60 days of any 
change in team membership. 
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TABLE 49.50–A—INITIAL CRITERIA TO CERTIFY THE QUALIFICATIONS OF MINE RESCUE TEAMS 

Qualification Criteria 
(30 CFR) 

(1) Team is available at all times when miners are underground ......................................................... 49.12(a); 49.12(g) 
(2) Except where alternative compliance is permitted, team has five members and one alternate ..... 49.12(b) 
(3) Members have experience working in an underground coal mine .................................................. 49.12(c) 
(4) Team is available within 1-hour ground travel time from the mine rescue station to the mine ...... 49.12(f) 
(5) Appropriate mine rescue equipment is provided, inspected, tested, and maintained ..................... 49.16 
(6) Members are physically fit ................................................................................................................ 49.17 
(7) Members have completed initial training .......................................................................................... 49.18(a) 

TABLE 49.50–B—ANNUAL CRITERIA TO MAINTAIN MINE RESCUE TEAM CERTIFICATION 

Qualification Criteria 
(30 CFR) 

(1) Members are properly trained annually ............................................................................................ 49.18(b) 
(2) Members are familiar with the operations of each covered mine .................................................... 49.20(a)(1) 
(3) Members participate in at least two local mine rescue contests annually. Judges certify results .. 49.20(a)(2) 
(4) Members participate in mine rescue training at each covered mine ............................................... 49.20(b)(1); 

49.20(b)(2)(iii); 
49.20(b)(3)(ii); 
49.20(b)(4) 

(5) Members are knowledgeable about the operations and ventilation of each covered mine ............ 49.20(b)(2)(ii); 
49.20(b)(3)(i); 49.30 

§ 49.60 Requirements for a local mine 
rescue contest. 

(a) A local mine rescue contest is one 
that— 

(1) Is conducted in the United States; 
(2) Uses MSHA-recognized rules; 
(3) Has a minimum of three mine res-

cue teams competing; 
(4) Has one or more problems con-

ducted on one or more days with a de-
termined winner; 

(5) Includes team members who— 
(i) Have the necessary equipment to 

participate in a simulated mine rescue 
team exercise, 

(ii) Participate in a simulated mine 
rescue team exercise while being timed 
and observed by trained judges who 
evaluate the performance of each team 
and provide written feedback, and 

(iii) Wear oxygen breathing appa-
ratus while participating in a simu-
lated mine rescue team exercise; and 

(6) Includes contest judges who have 
completed annual training for mine 
rescue contest judges. 

(b) A local mine rescue contest is 
training that provides an objective 
evaluation of demonstrated mine res-
cue team skills and can be a Mine 
Emergency Response Development 
(MERD) exercise or a practical simula-
tion exercise, such as a fire or explo-
sion drill, where the team participates 
in simulated mine rescue team exer-
cises and wears breathing apparatus. 

(c) Upon request from the District 
Manager, the operator shall provide in-
formation concerning each designated 
team’s schedule of participation in up-
coming local mine rescue contests. 
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APPENDIX TO SUBPART B—OPTIONAL FORM FOR CERTIFYING MINE RESCUE TEAMS 
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