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(d) When you request approval for an 
assignment that assigns less than all 
the record title of a lease and that does 
not create a separate lease, the as-
signee may, with the surety’s consent, 
become a joint principal on the surety 
instrument that guarantees compli-
ance with all the terms and conditions 
of the lease. 

(e) An heir or devisee of a deceased 
holder of a lease, or any interest there-
in, shall be recognized as the lawful 
successor to such lease or interest, if 
evidence of status as an heir or devisee 
is furnished in the form of: 

(1) A certified copy of an appropriate 
order or decree of the court having ju-
risdiction of the distribution of the es-
tate or, 

(2) If no court action is necessary, 
the statements of two disinterested 
parties having knowledge of the facts 
or a certified copy of the will. 

(f) In addition to the requirements of 
paragraph (d) of this section, the heirs 
or devisees shall file statements that 
they are the persons named as succes-
sors to the estate with evidence of 
their qualifications as provided in 
§ 256.46 of this part. 

(g) In the event an heir or devisee is 
unable to qualify to hold the lease or 
interest, the heir or devisee shall be 
recognized as the lawful successor of 
the deceased and be entitled to hold 
the lease for a period of not to exceed 
2 years from the date of death of the 
predecessor in interest. 

(h) Your heirs, executors, administra-
tors, successors, and assigns are bound 
to comply with each obligation under 
any lease and under the regulations in 
this chapter. 

(1) You are jointly and severally lia-
ble for the performance of each non-
monetary obligation under the lease 
and under the regulations in this chap-
ter with each prior lessee and with 
each operating rights owner holding an 
interest at the time the obligation ac-
crued, unless this chapter provides oth-
erwise. 

(2) Sublessees and operating rights 
owners are jointly and severally liable 
for the performance of each nonmone-
tary obligation under the lease and 
under the regulations in this chapter 
to the extent that: 

(i) The obligation relates to the area 
embraced by the sublease; 

(ii) Those owners held their respec-
tive interest at the time the obligation 
accrued; and 

(iii) This chapter does not provide 
otherwise. 

(i) Where the proposed assignment or 
transfer is by a person who, at the time 
of acquisition of an interest in the 
lease, was on the List of Restricted 
Joint Bidders, and that assignment or 
transfer is of less than the entire inter-
est of the assignor or transferor, to a 
person or persons on the same List of 
Restricted Joint Bidders, the assignor 
or transferor shall file a copy, prior to 
approval of the assignment, of all 
agreements applicable to the acquisi-
tion of that lease or a fractional inter-
est. 

[44 FR 38276, June 29, 1979. Redesignated at 47 
FR 47006, Oct. 22, 1982, as amended at 62 FR 
27959, May 22, 1997; 62 FR 39775, July 24, 1997; 
70 FR 49877, Aug. 25, 2005; 70 FR 61893, Oct. 27, 
2005; 73 FR 49948, Aug. 25, 2008; 74 FR 46909, 
Sept. 14, 2009] 

§ 256.65 Attorney General review. 
Prior to the approval of an assign-

ment or transfer, the Secretary shall 
consult with and give due consider-
ation to the views of the Attorney Gen-
eral. The Secretary may act on an as-
signment or transfer if the Attorney 
General has not responded to the re-
quest for consultation within 30 days of 
said request. 

§ 256.67 Separate filings for assign-
ments. 

A separate instrument of assignment 
shall be filed for each lease. When 
transfers to the same person, associa-
tion or corporation, involving more 
than one lease are filed at the same 
time for approval, one request for ap-
proval and one showing as to the quali-
fications of the assignee shall be suffi-
cient. 

§ 256.68 Effect of assignment of a par-
ticular tract. 

(a) When an assignment is made of 
all the record title to a portion of the 
acreage in a lease, the assigned and re-
tained portions become segregated into 
separate and distinct leases. In such a 
case, the assignee becomes a lessee of 
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the Government as to the segregated 
tract that is the subject of assignment, 
and is bound by the terms of the lease 
as though the lease had been obtained 
from the United States in the assign-
ee’s own name, and the assignment, 
after its approval, shall be the basis of 
a new record. Royalty, minimum roy-
alty and rental provisions of the origi-
nal lease shall apply separately to each 
segregated portion. 

(b) For assignments of a portion of an 
oil and gas lease approved after the ef-
fective date of ths section, each seg-
regated lease shall continue in full 
force and effect for the primary term of 
the original lease and so long there-
after as oil or gas is produced from 
that segregated portion of the leased 
area in paying quantities or drillng or 
well reworking operations as approved 
by the Secretary are conducted. 

(c) For those assignments approved 
prior to the effective date of this sec-
tion, each segregated lease shall con-
tinue in full force and effect for the 
primary term of the original lease and 
so long thereafter as oil and gas may 
be produced from the original leased 
area in paying quantities or drilling or 
well reworking operations, as approved 
by the Secretary, are conducted. 

§ 256.70 Extension of lease by drilling 
or well reworking operations. 

The term of a lease shall be extended 
beyond the primary term so long as 
drilling or well reworking operations 
are approved by the Secretary accord-
ing to the conditions set forth in 30 
CFR 250.180. 

[44 FR 38276, June 29, 1979, as amended at 55 
FR 32908, Aug. 13, 1990; 64 FR 9066, Feb. 24, 
1999; 64 FR 72795, Dec. 28, 1999] 

§ 256.71 Directional drilling. 
In accordance with an approved ex-

ploration plan or development and pro-
duction plan, a lease may be main-
tained in force by directional wells 
drilled under the leased area from sur-
face locations on adjacent or adjoining 
land not covered by the lease. In such 
circumstances, drilling shall be consid-
ered to have commenced on the leased 
area when drilling is commenced on 
the adjacent or adjoining land for the 
purpose of directional drilling under 
the leased area through any directional 

well surfaced on adjacent or adjoining 
land. Production, drillling or rework-
ing of any such directional well shall 
be considered production or drilling or 
reworking operations on the leased 
area for all purposes of the lease. 

§ 256.72 Compensatory payments as 
production. 

If an oil and gas lessee makes com-
pensatory payments and if the lease is 
not being maintained in force by other 
production of oil or gas in paying quan-
tities or by other approved drilling or 
reworking operations, such payments 
shall be considered as the equivalent of 
production in paying quantities for all 
purposes of the lease. 

[44 FR 38276, June 29, 1979. Redesignated at 47 
FR 47006, Oct. 22, 1982, and amended at 54 FR 
50617, Dec. 8, 1989] 

§ 256.73 Effect of suspensions on lease 
term. 

(a) A suspension may extend the 
term of a lease (see 30 CFR 250.171) with 
the extension being the length of time 
the suspension is in effect except as 
provided in paragraph (b) of this sec-
tion. 

(b) A Directed Suspension does not 
extend the lease term when the Re-
gional Supervisor directs a suspension 
because of: 

(1) Gross negligence; or (2) A willful 
violation of a provision of the lease or 
governing regulations. 

(c) MMS may issue suspensions for a 
period of up to 5 years per suspension. 
The Regional Supervisor will set the 
length of the suspension based on the 
conditions of the individual case in-
volved. MMS may grant consecutive 
suspensions. For more information on 
suspension of operations or production 
refer to the section under the heading 
‘‘Suspensions’’ in 30 CFR part 250, sub-
part A. 

[64 FR 72795, Dec. 28, 1999] 

Subpart K—Termination of Leases 

§ 256.76 Relinquishment of leases or 
parts of leases. 

A lease or any officially designated 
subdivision thereof may be surrendered 
by the record title holder by filing a 
written relinquishment, in triplicate, 
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