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equipment and when you expect to 
have such equipment available; 

(f) Your estimates of the costs to 
fund the following resources necessary 
to perform the delegation: 

(1) Personnel, including hiring, em-
ployee salaries and benefits, travel and 
training; 

(2) Facilities, including acquisition, 
upgrades, operation, and maintenance; 
and 

(3) Equipment, including acquisition, 
operation, and maintenance; 

(g) Your plans to fund the resources 
under paragraph (f) of this section, in-
cluding any items you will ask ONRR 
to fund under the delegation agree-
ment; 

(h) A statement identifying any areas 
where State law, including State ap-
propriation law, may limit your ability 
to perform delegated functions, and an 
explanation of how you propose to re-
move any such limitation; 

(i) A statement that in accordance 
with section 203 of the Act (30 U.S.C. 
1733) persons who have access to infor-
mation received under delegated func-
tions are subject to the same provi-
sions of law regarding confidentiality 
and disclosure of that information as 
Federal employees. Applicable laws in-
clude the Freedom of Information Act 
(FOIA), the Trade Secrets Act, and rel-
evant Executive Orders. In addition, 
your statement must acknowledge that 
all documents produced, received, and 
maintained as part of any delegation 
functions are agency records for pur-
poses of FOIA. Therefore, persons who 
have access to information received 
under delegated functions may not use 
such information or provide such infor-
mation to any other person, including 
State personnel, for purposes other 
than performing delegated functions. 
However, this limitation does not 
apply if the person submitting the in-
formation consents in writing to its 
use for other State purposes. 

[62 FR 43084, Aug. 12, 1997, as amended at 67 
FR 19112, Apr. 18, 2002; 75 FR 61087, Oct. 4, 
2010] 

§ 1227.104 What will ONRR do when it 
receives a State’s delegation pro-
posal? 

When ONRR receives your delegation 
proposal, it will record the receipt 

date. ONRR will notify you in writing 
within 15 business days whether your 
proposal is complete. If it is not com-
plete, ONRR will identify any missing 
items § 1227.103 requires. Once you sub-
mit all required information, ONRR 
will notify you of the date your appli-
cation is complete. 

[62 FR 43084, Aug. 12, 1997, as amended at 75 
FR 61087, Oct. 4, 2010] 

HEARING PROCESS 

§ 1227.105 What are the hearing proce-
dures? 

After ONRR notifies you that your 
delegation proposal is complete, ONRR 
will schedule a hearing on your pro-
posal, if ONRR determines a hearing is 
appropriate, as follows: 

(a) The ONRR Director will appoint a 
hearing official to conduct one or more 
public hearings for fact finding regard-
ing your ability to assume the dele-
gated functions requested. The hearing 
official will not decide whether to ap-
prove your delegation request; 

(b) The hearing official will contact 
you about scheduling a hearing date 
and location; 

(c) The ONRR will publish notice of 
the hearing in the FEDERAL REGISTER 
and other appropriate media within 
your State; 

(d) ONRR will publish notice of the 
proposal in the FEDERAL REGISTER. 
ONRR will also post the proposal on 
the ONRR Website, and upon request, 
ONRR will send a copy of the delega-
tion proposal to the trade associations 
to distribute to their members, as nec-
essary; 

(e) At the hearing, you will have an 
opportunity to present testimony and 
written information in support of your 
proposal; 

(f) Other persons may attend the 
hearing and may present testimony 
and written information for the record; 

(g) ONRR will record the hearing; 
(h) ONRR will maintain a record of 

all documents related to the proposal 
process; 

(i) After the hearing, ONRR may re-
quire you to submit additional infor-
mation in support of your delegation 
proposal. 

[62 FR 43084, Aug. 12, 1997, as amended at 75 
FR 61087, Oct. 4, 2010] 
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DELEGATION PROCESS 

§ 1227.106 What statutory require-
ments must a State meet to receive 
a delegation? 

The ONRR Director will decide 
whether to approve your delegation re-
quest and will ask the Secretary of the 
Interior to concur in the decision. That 
decision is solely within the ONRR Di-
rector’s and the Secretary’s discretion. 
The ONRR Director’s decision, which 
the Secretary concurs in, is the final 
decision for the Department of the In-
terior. The ONRR Director may ap-
prove a State’s request for delegation 
only if, based upon the State’s delega-
tion proposal and the hearing record, 
the ONRR Director finds that: 

(a) It is likely that the State will 
provide adequate resources to achieve 
the purposes of the Act; 

(b) The State has demonstrated that 
it will effectively and faithfully admin-
ister the ONRR regulations under the 
Act in accordance with subsections (c) 
and (d) of section 205 of the Act; 

(c) Such delegation will not create an 
unreasonable burden on any lessee; 

(d) The State agrees to adopt stand-
ardized reporting procedures ONRR 
prescribes for royalty and production 
accounting purposes, unless the State 
and all affected parties (including 
ONRR) otherwise agree; 

(e) The State agrees to follow and ad-
here to regulations and guidelines 
ONRR issues under the mineral leasing 
laws regarding valuation of production; 
and 

(f) Where necessary for a State to 
carry out and enforce a delegated ac-
tivity, the State agrees to enact such 
laws and promulgate such regulations 
as are consistent with relevant Federal 
laws and regulations. 

[62 FR 43084, Aug. 12, 1997, as amended at 75 
FR 61087, Oct. 4, 2010] 

§ 1227.107 When will the ONRR Direc-
tor decide whether to approve a 
State’s delegation proposal? 

The ONRR Director will decide 
whether to approve your delegation 
proposal within 90 days after your dele-
gation proposal is considered complete 
under § 1227.104. ONRR may extend the 

90-day period with your written con-
sent. 

[62 FR 43084, Aug. 12, 1997, as amended at 75 
FR 61087, Oct. 4, 2010] 

§ 1227.108 How will ONRR notify a 
State of its decision? 

ONRR will notify you in writing of 
its decision on your delegation pro-
posal. If ONRR approves your delega-
tion proposal, then ONRR will hold dis-
cussions with you to develop a delega-
tion agreement detailing the functions 
that you will perform, the standards 
and requirements you must comply 
with to perform those functions, and 
any required transition period. 

[62 FR 43084, Aug. 12, 1997, as amended at 75 
FR 61087, Oct. 4, 2010] 

§ 1227.109 What if the ONRR Director 
denies a State’s delegation pro-
posal? 

If the ONRR Director denies your 
delegation proposal, ONRR will state 
the reasons for denial. ONRR also will 
inform you in writing of the conditions 
you must meet to receive approval. 
You may submit a new delegation pro-
posal at any time following a denial. 

[62 FR 43084, Aug. 12, 1997, as amended at 75 
FR 61087, Oct. 4, 2010] 

§ 1227.110 When and for how long are 
delegation agreements effective? 

(a) Delegation agreements are effec-
tive for 3 years from the date the 
ONRR Director signs the delegation 
agreement. However, during the devel-
opment of the State’s delegation pro-
posal under § 1227.108 of this part, 
ONRR, the delegated State, and any 
other affected person will determine an 
appropriate transition period for les-
sees and their designees to modify 
their systems to comply with any new 
requirements under a delegation agree-
ment. ONRR will publish notice of the 
effective date of a State’s delegation 
agreement in the FEDERAL REGISTER 
and that notice will inform lessees and 
their designees of any transition pe-
riod. ONRR also will post the proposals 
on the ONRR Website at 
www.ONRR.gov, and upon request, will 
send a copy of the delegation proposals 
to trade associations to distribute to 
their members. 
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