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725 of this chapter. All spoil not re-
tained on the bench shall be placed in 
accordance with the Act and these reg-
ulations. 

(5) The regulatory authority shall re-
view every variance granted pursuant 
to this subsection not more than three 
years from the date of issuance of the 
permit to ensure that the proposed al-
ternative postmining use is proceeding 
in accordance with the terms of the ap-
proved plan, unless the permittee af-
firmatively so demonstrates. 

[42 FR 62691, Dec. 13, 1977, as amended at 45 
FR 83168, Dec. 17, 1980] 

§ 716.3 Mountaintop removal. 
(a) Surface coal mining and reclama-

tion operations that remove entire coal 
seams running through the upper frac-
tion of a mountain, ridge, or hill by re-
moving all of the overburden and cre-
ating a level plateau or gently rolling 
contour with no highwalls remaining 
are exempt from the requirements of 
§ 715.14 of this chapter for achieving ap-
proximate original contour, if the fol-
lowing requirements are met: 

(1) An industrial, commercial, agri-
cultural, residential, or public facility 
(including recreational facilities) use is 
proposed for the affected land. 

(2) The alternative land use criteria 
in § 715.13(d) of this chapter are met and 
the proposal is approved by the regu-
latory authority. 

(3) All other applicable requirements 
of part 715 of this chapter can be met. 

(b) Surface coal mining and reclama-
tion operations conducted under this 
section shall comply with the following 
standards: 

(1) An outcrop barrier of sufficient 
width consisting of the toe of the low-
est coal seam, and its associated over-
burden shall be retained to prevent 
slides and erosion. 

(2) The final graded top plateau 
slopes on the mined area shall be less 
than 1v:5h so as to create a level pla-
teau or gently rolling configuration 
and the outslopes of the plateau shall 
not exceed 1v:2h, except where engi-
neering data substantiates and the reg-
ulatory authority finds that a min-
imum static safety factor of 1.5 will be 
attained. 

(3) The resulting level or gently roll-
ing contour shall be graded to drain in-

ward from the outslope except at spe-
cific points where it drains over the 
outslope in protected stable channels. 

(4) Damage to natural watercourses 
below the area to be mined shall be 
prevented. 

(5) Spoil shall be placed on the moun-
taintop bench as is necessary to 
achieve the postmining land use ap-
proved under § 715.13 of this chapter. 
All excess spoil material not retained 
on the mountaintop shall be placed in 
accordance with the standards of 
§ 715.15 of this chapter. 

(c)(1) All permits giving approval for 
mountaintop removal shall be reviewed 
not more than 3 years from the date of 
issuance of the permit, unless the per-
mittee affirmatively demonstrates and 
the regulatory authority finds that all 
operations are proceeding in accord-
ance with the terms of the permit and 
applicable requirements of the Act and 
the regulations of this part. The terms 
of the permit shall be in accordance 
with the requirements of the Act and 
the regulations of this part. 

(2) The terms of a permit for moun-
taintop removal may be modified by 
the regulatory authority if it deter-
mines that more stringent measures 
are necessary to prevent or control 
slides and erosion, prevent damage to 
natural water courses, avoid water pol-
lution, or to assure successful revege-
tation. 

§ 716.4 Special bituminous coal mines. 

(a) Definition. Special bituminous 
coal surface mines as used in this sec-
tion means those bituminous coal sur-
face mines that are located in the 
State of Wyoming and that are being 
mined or will be mined according to 
the following criteria: 

(1) Excavation of the mine pit takes 
place on a relatively limited site for an 
extended period of time. For the pur-
poses of this section, mine pit means 
an open-pit mine in which the surface 
opening is at least the full size of the 
excavation and has a contiguous bor-
der. The pit generally is quite deep and 
is formed by the removal of relatively 
large amounts of overburden to obtain 
lesser amounts of coal. The term as 
used in this section applies only to 
mining operations that extract coal 
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from seams dipping 15 degrees or more 
from the horizontal. 

(2) Excavation of the mine pit follows 
a coal seam that inclines 15 degrees or 
more from the horizontal, and as the 
excavation proceeds downward it ex-
pands laterally to maintain stability of 
the pitwall or as necessary to accom-
modate the orderly expansion of the 
total mining operations. 

(3)(i) Surface coal mining operations 
in the mine pit have taken place since 
January 1, 1972, and 

(A) Operations in the mine pit are re-
moving more than one coal seam, and 

(B) Mining has begun on the deepest 
coal seam scheduled to be mined; or 

(ii) Surface coal mining operations 
which may be developed after August 3, 
1977, and are conducted on lands imme-
diately adjacent to operations meeting 
the criteria of paragraph (a)(3)(i) of 
this section. 

(4) The amount of material removed 
from the pit is large in proportion to 
the surface area disturbed. 

(5) There is no practicable alter-
native to the deep open-pit method of 
mining the coal. 

(6) There is no practicable way to en-
tirely reclaim the land as required by 
part 715 of this chapter. 

(b) Requirements for special bituminous 
coal mines operating prior to July 1, 1973. 
Those portions of a special bituminous 
coal mine approved for operation prior 
to July 1, 1973, including the orderly 
expansion of such a mine pit to the ex-
tent authorized by State law, shall at a 
minimum meet the general perform-
ance standards of part 715 of this chap-
ter for all operations conducted on the 
permit area outside the mine pit and 
for those operations associated with 
spoil storage areas. The standards of 
part 715 also apply to the mine pit with 
the exception of § 715.14, which relates 
to backfilling and grading. Special re-
quirements for backfilling and grading 
the mine pit area are as follows: 

(1) In the final mine area, highwalls 
will be allowed to remain and benches 
will be allowed. Details of the benches 
shall be included in the mine plans sub-
mitted to the regulatory authority for 
approval. 

(2) The exposed pit floors will be 
sloped and graded to provide access to 
the area, and topsoil shall be applied 

and the floor area seeded according to 
the requirements of §§ 715.16 and 715.20. 
Where water impoundments are in-
cluded as part of the mine plan, riprap 
may be used if necessary to prevent 
erosion. 

(3) Spoil piles will be graded and 
contoured with no more than overall 
slope of 17 degrees allowed, and ter-
races may be used to break the slope 
when it can be shown that terraces will 
accomplish the required reclamation. 
For the postmining land use, steeper 
slopes may be permitted upon approval 
of the regulatory authority, provided it 
can be demonstrated that such method 
will provide the required results. 

(c) Requirements for other special bitu-
minous coal mines. Those portions of a 
special bituminous coal mine which do 
not meet the criteria of paragraph (b) 
of this section shall, at minimum meet 
the general performance standards of 
part 715 of this chapter for all oper-
ations conducted on the permit area 
outside the mine pit and for these oper-
ations associated with spoil storage 
areas. The standards of part 715 also 
apply to the mine pit with the excep-
tion of § 715.14, which relates to back-
filling and grading. Special require-
ments for backfilling and grading the 
mine pit area are as follows: 

(1) Slope specifications. Slope speci-
fications for the postmining land use 
shall be based on an average of the nat-
ural slopes measured in the immediate 
area of the mine site, and the max-
imum inclination of the slopes in the 
reclaimed area shall not be greater 
than this average slope. However, 
slopes steeper than the average of the 
natural slopes may be approved by the 
regulatory authority if it can be dem-
onstrated that returning the minded 
area to a slope equal to or less than the 
average natural slope would greatly in-
crease the amount of disturbed land. 
Measurements of individual slopes, lo-
cations at which measurements are 
made, and the average natural slope as 
determined from the individual slope 
measurements shall be submitted for 
approval to the regulatory authority. 
The regulatory authority may make an 
independent slope survey to verify the 
average natural slope. 

(2) Postmining land uses that do not in-
clude permanent water impoundments. (i) 
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The final mine area shall be backfilled, 
graded, and contoured to the extent 
necessary to return the land to the use 
approved by the regulatory authority. 

(ii) All backfilling, grading, and 
contouring shall be done in a manner 
to preserve the original drainage sys-
tem or to provide substitute drainage 
systems approved by the regulatory au-
thority. 

(iii) Terraces or benches may be used 
only if it can be demonstrated that 
contouring methods will not provide 
the required results. Detailed plans of 
dimensions and design of the terraces 
or benches, check dams, erosion pre-
vention techniques, and slopes of the 
terraces or benches and their intervals 
shall be submitted to the regulatory 
authority for approval before construc-
tion. 

(iv) Depressions that will accumulate 
water shall not be allowed unless they 
are approved under paragraph (3). 

(3) Postmining land uses that include 
permanent water impoundments. (i) The 
exposed mine pit area shall be sloped, 
graded, and contoured to blend with 
the topography of the surrounding ter-
rain and to provide for access to the 
area. Where necessary to prevent ero-
sion, riprap shall be used. 

(ii) Under certain conditions where it 
can be demonstrated by the permittee 
that the pitwall can be stabilized by 
terracing or other techniques it may be 
permissible to leave one-half the pro-
posed shoreline, as measured along the 
circumference, composed of the sta-
bilized pitwall. The remaining part of 
the shoreline shall be graded and 
contoured to blend with the topog-
raphy of the surrounding terrain and to 
provide access to the area. Detailed ex-
planations of the techniques to be used 
to stabilize the pitwalls shall be sub-
mitted for approval to the regulatory 
authority. The regulatory authority 
may verify the effectiveness of the pro-
posed stabilization techniques from a 
study made by an independent engi-
neering company and based on this in-
formation and an onsite inspection, the 
regulatory authority will then deter-
mine the acceptability of the proposed 
stabilization techniques. 

(d) In the event of an amendment or 
revision to the State of Wyoming’s reg-
ulatory program, regulations, or deci-

sions made thereunder governing spe-
cial bituminous coal mines, the Sec-
retary shall issue such additional regu-
lations as necessary to meet the pur-
poses of the Act. 

§ 716.5 Anthracite coal mines. 
(a) Permittees of anthracite surface 

coal mining and reclamation oper-
ations in those States where the mines 
are regulated by State environmental 
protection standards shall be subject to 
the environmental protection stand-
ards of the State regulatory program 
in existence on August 3, 1977, instead 
of part 715 and part 717 of this chapter. 

(b) The environmental protection 
provisions of Title 25, Rules and Regu-
lations, part 1, Department of Environ-
mental Resources, Commonwealth of 
Pennsylvania, shall apply to reclama-
tion of anthracite surface coal mining 
and reclamation operations in the 
Commonwealth of Pennsylvania in-
stead of part 715 and part 717 of this 
chapter. In addition, the regulations of 
the Commonwealth of Pennsylvania 
pertaining to standards for air and 
water quality shall apply instead of the 
regulations of part 715 and part 717 of 
this chapter. 

(c) If a State’s regulatory program or 
regulations for anthracite surface coal 
mining and reclamation operations in 
force at the time of this Act are 
amended, the Secretary, upon receipt 
of a notice of amendment, shall issue 
additional regulations as necessary to 
meet the purposes of this Act. 

[45 FR 61259, Sept. 15, 1980] 

§ 716.6 Coal mines in Alaska. 
(a) Permittees of surface coal mining 

operations in Alaska from which coal 
has been mined on or after August 3, 
1977, shall conduct operations in a 
manner that, at a minimum, meets the 
performance standards of this chapter. 

(b) The Secretary, after consultation 
with the Governor of Alaska, may mod-
ify the applicability of any environ-
mental protection standard to any sur-
face coal mining operation if he deter-
mines that it is necessary to ensure the 
continued operation of the mine. 

(c) Any person may petition the Sec-
retary to modify the applicability of a 
performance standard to a coal mine in 
Alaska. No particular form of petition 
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