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Surface Mining Reclamation and Enforcement, Interior § 817.132 

to minimize the potential for material 
damage to the features or facilities de-
scribed above or to any aquifer or body 
of water that serves as a significant 
water source for any public water sup-
ply system, it may limit the percent-
age of coal extracted under or adjacent 
thereto. 

(e) If subsidence causes material 
damage to any of the features or facili-
ties covered by paragraph (d) of this 
section, the regulatory authority may 
suspend mining under or adjacent to 
such features or facilities until the 
subsidence control plan is modified to 
ensure prevention of further material 
damage to such features or facilities. 

(f) The regulatory authority shall 
suspend underground mining activities 
under urbanized areas, cities, towns, 
and communities, and adjacent to in-
dustrial or commercial buildings, 
major impoundments, or perennial 
streams, if imminent danger is found 
to inhabitants of the urbanized areas, 
cities, towns, or communities. 

(g) Within a schedule approved by the 
regulatory authority, the operator 
shall submit a detailed plan of the un-
derground workings. The detailed plan 
shall include maps and descriptions, as 
appropriate, of significant features of 
the underground mine, including the 
size, configuration, and approximate 
location of pillars and entries, extrac-
tion ratios, measure taken to prevent 
or minimize subsidence and related 
damage, areas of full extraction, and 
other information required by the reg-
ulatory authority. Upon request of the 
operator, information submitted with 
the detailed plan may be held as con-
fidential, in accordance with the re-
quirements of § 773.6(d) of this chapter. 

[48 FR 24652, June 1, 1983, as amended at 60 
FR 16749, Mar. 31, 1995; 65 FR 79670, Dec. 19, 
2000] 

EFFECTIVE DATE NOTE: At 64 FR 71653, Dec. 
22, 1999, § 817.121, paragraphs (c)(4)(i) through 
(iv) were suspended, effective Dec, 22, 1999. 

§ 817.122 Subsidence control: Public 
notice. 

At least 6 months prior to mining, or 
within that period if approved by the 
regulatory authority, the underground 
mine operator shall mail a notification 
to all owners and occupants of surface 
property and structures above the un-

derground workings. The notification 
shall include, at a minimum, identi-
fication of specific areas in which min-
ing will take place, dates that specific 
areas will be undermined, and the loca-
tion or locations where the operator’s 
subsidence control plan may be exam-
ined. 

[48 FR 24652, June 1, 1983] 

§ 817.131 Cessation of operations: Tem-
porary. 

(a) Each person who conducts under-
ground mining activities shall effec-
tively support and maintain all surface 
access openings to underground oper-
ations, and secure surface facilities in 
areas in which there are no current op-
erations, but operations are to be re-
sumed under an approved permit. Tem-
porary abandonment shall not relieve a 
person of his or her obligation to com-
ply with any provisions of the approved 
permit. 

(b) Before temporary cessation of 
mining and reclamation operations for 
a period of thirty days or more, or as 
soon as it is known that a temporary 
cessation will extend beyond 30 days, 
each person who conducts underground 
mining activities shall submit to the 
regulatory authority a notice of inten-
tion to cease or abandon operations. 
This notice shall include a statement 
of the exact number of surface acres 
and the horizontal and vertical extent 
of sub-surface strata which have been 
in the permit area prior to cessation or 
abandonment, the extent and kind of 
reclamation of surface area which will 
have been accomplished, and identi-
fication of the backfilling, regrading, 
revegetation, environmental moni-
toring, underground opening closures 
and water treatment activities that 
will continue during the temporary 
cessation. 

§ 817.132 Cessation of operations: Per-
manent. 

(a) The person who conducts under-
ground mining activities shall close or 
backfill or otherwise permanently re-
claim all affected areas, in accordance 
with this chapter and according to the 
permit approved by the regulatory au-
thority. 
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(b) All surface equipment, structures, 
or other facilities not required for con-
tinued underground mining activities 
and monitoring, unless approved as 
suitable for the postmining land use or 
environmental monitoring, shall be re-
moved and the affected lands re-
claimed. 

§ 817.133 Postmining land use. 
(a) General. All disturbed areas shall 

be restored in a timely manner to con-
ditions that are capable of supporting— 

(1) The uses they were capable of sup-
porting before any mining; or 

(2) Higher or better uses. 
(b) Determining premining uses of land. 

The premining uses of land to which 
the postmining land use is compared 
shall be those uses which the land pre-
viously supported, if the land has not 
been previously mined and has been 
properly managed. The postmining 
land use for land that has been pre-
viously mined and not reclaimed shall 
be judged on the basis of the land use 
that existed prior to any mining: Pro-
vided that, if the land cannot be re-
claimed to the land use that existed 
prior to any mining because of the pre-
viously mined condition, the 
postmining land use shall be judged on 
the basis of the highest and best use 
that can be achieved which is compat-
ible with surrounding areas and does 
not require the disturbance of areas 
previously unaffected by mining. 

(c) Criteria for alternative postmining 
land uses. Higher or better uses may be 
approved by the regulatory authority 
as alternative postmining land uses 
after consultation with the landowner 
or the land management agency having 
jurisdiction over the lands, if the pro-
posed uses meet the following criteria: 

(1) There is a reasonable likelihood 
for achievement of the use. 

(2) The use does not present any ac-
tual or probable hazard to public 
health and safety, or threat of water 
diminution or pollution. 

(3) The use will not— 
(i) Be impractical or unreasonable; 
(ii) Be inconsistent with applicable 

land use policies or plans; 
(iii) Involve unreasonable delay in 

implementation; or 
(iv) Cause or contribute to violation 

of Federal, State, or local law. 

(d) Approximate original contour: Cri-
teria for variance. Surface coal mining 
operations that meet the requirements 
of this paragraph may be conducted 
under a variance from the requirement 
to restore disturbed areas to their ap-
proximate original contour, if the fol-
lowing requirements are satisfied: 

(1) The regulatory authority grants 
the variance under a permit issued in 
accordance with § 785.16 of this chapter. 

(2) The alternative postmining land 
use requirements of paragraph (c) of 
this section are met. 

(3) All applicable requirements of the 
Act and the regulatory program, other 
than the requirement to restore dis-
turbed areas to their approximate 
original contour, are met. 

(4) After consultation with the appro-
priate land use planning agencies, if 
any, the potential use is shown to con-
stitute an equal or better economic or 
public use. 

(5) The proposed use is designed and 
certified by a qualified registered pro-
fessional engineer in conformance with 
professional standards established to 
assure the stability, drainage, and con-
figuration necessary for the intended 
use of the site. 

(6) After approval, where required, of 
the appropriate State environmental 
agencies, the watershed of the permit 
and adjacent areas is shown to be im-
proved. 

(7) The highwall is completely 
backfilled with spoil material, in a 
manner which results in a static factor 
of safety of at least 1.3, using standard 
geotechnical analysis. 

(8) Only the amount of spoil as is nec-
essary to achieve the postmining land 
use, ensure the stability of spoil re-
tained on the bench, and meet all other 
requirements of the Act and this chap-
ter is placed off the mine bench. All 
spoil not retained on the bench shall be 
placed in accordance with §§ 817.71 
through 817.74 of this chapter. 

(9) The surface landowner of the per-
mit area has knowingly requested, in 
writing, that a variance be granted, so 
as to render the land, after reclama-
tion, suitable for an industrial, com-
mercial, residential, or public use (in-
cluding recreational facilities). 

(10) Federal, State, and local govern-
ment agencies with an interest in the 
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