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30 CFR Ch. VII (7–1–11 Edition) § 942.772 

§ 942.772 Requirements for coal explo-
ration. 

(a) Part 772 of this chapter, Require-
ments for Coal Exploration, shall apply 
to any person who conducts or seeks to 
conduct coal exploration operations. 

(b) The Office shall make every effort 
to act on an exploration application 
within 60 days of receipt or such longer 
time as may be reasonable under the 
circumstances. If additional time is 
needed, the Office shall notify the ap-
plicant that the application is being re-
viewed, but that more time is nec-
essary to complete such reviews, set-
ting forth the reasons and the addi-
tional time that is needed. 

[53 FR 52950, Dec. 29, 1988] 

§ 942.773 Requirements for permits 
and permit processing. 

(a) Part 773 of this chapter, Require-
ments for Permits and Permit Processing, 
shall apply to any person who applies 
for a permit for surface coal mining 
and reclamation operations. 

(b) In addition to the requirements of 
part 773, the following permit applica-
tion review procedures shall apply: 

(1) Any person applying for a permit 
shall submit five copies of the applica-
tion to the Office. 

(2) The Office shall review an applica-
tion for administrative completeness 
and acceptability for further review 
and shall notify the applicant in writ-
ing of the findings. The Office may: 

(i) Reject a flagrantly deficient appli-
cation, notifying the applicant of the 
findings; 

(ii) Request additional information 
required for completeness stating spe-
cifically what information must be 
supplied and the date by which the in-
formation must be submitted; or 

(iii) Judge the application adminis-
tratively complete and acceptable for 
further review. 

(3) Should the applicant not submit 
the information as required by 
§ 942.773(b)(2)(ii) by the specified date, 
the Office may reject the application. 
When the applicant submits the re-
quired information by the specified 
date, the Office shall review it and ad-
vise the applicant concerning its ac-
ceptability. 

(4) When the application is judged ad-
ministratively complete, the applicant 

shall be advised by the Office to file 
the public notice required by § 773.6 of 
this chapter. 

(5) A representative of the Office 
shall visit the proposed permit area to 
determine whether the operation and 
reclamation plans are consistent with 
actual site conditions. The applicant 
will be notified in advance of the time 
of the visit. At the time of the visit, 
the applicant shall have the locations 
of the proposed permit boundaries, top-
soil storage areas, sediment control 
structures, roads, and other significant 
features contained in the application 
marked by flags. 

(6) Adequacy of information to allow 
the Office to comply with the National 
Environmental Policy Act, 42 U.S.C. 
4322, shall be considered in the deter-
mination of a complete application. 
The Office may require specific addi-
tional information from the applicant 
as any environmental review pro-
gresses when such specific information 
is needed. Failure to submit the addi-
tional information by the date(s) re-
quested could result in disapproval of 
the application. 

(c) In addition to the information re-
quired by subchapter G of this chapter, 
the Office may require an applicant to 
submit supplementary information to 
ensure compliance with applicable Fed-
eral laws and regulations other than 
the Act. 

(d) Review of Tennessee State program 
permits. In lieu of the provisions of 
§ 773.5(d)(2) of this chapter, the fol-
lowing shall apply: 

(1) Beginning on the effective date of 
this program, the Office will review all 
permanent program permits issued by 
the State of Tennessee. 

(2) If the Office determines that any 
State permit was granted contrary to 
the provisions of the Act, the Office 
will: (i) Notify the permittee in writing 
and state the reasons for its determina-
tion; (ii) provide the permittee a rea-
sonable time within which to resubmit 
the permit application in whole or in 
part, as appropriate; (iii) provide the 
permittee a reasonable time within 
which to conform ongoing surface coal 
mining and reclamation operations to 
the requirements of this part; and (iv) 
provide the permittee with the oppor-
tunity for a non-adjudicatory hearing 
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to contest the determination by the Of-
fice. 

(3) If the permittee fails to resubmit 
the permit application or conform the 
ongoing surface coal mining and rec-
lamation operations to the require-
ments of this part within the time 
specified, the Office may suspend or re-
voke the permit. 

(4) The Office’s suspension or revoca-
tion of a permit under paragraph (d)(3) 
of this section shall be subject to ad-
ministrative and judicial review in ac-
cordance with the provisions of part 775 
of this chapter. 

[49 FR 38892, Oct. 1, 1984, as amended at 65 FR 
79672, Dec. 19, 2000] 

§ 942.774 Revision; renewal; and trans-
fer, assignment, or sale of permit 
rights. 

(a) Part 774 of this chapter, Revision; 
Renewal; and Transfer, Assignment, or 
Sale of Permit Rights, shall apply to any 
such actions involving surface coal 
mining and reclamation operations 
permits. 

(b) Any revision to the approved min-
ing or reclamation plan will be subject 
to review and approval by the Office. 

(c) A significant revision to the min-
ing or reclamation plan will be subject 
to the permit application information 
requirements and procedures of Sub-
chapter G, including notice, public par-
ticipation, and notice of decision re-
quirements of § 773.6, 773.19(b)(1) and (3), 
and 778.21, prior to approval and imple-
mentation. The Office will consider 
any proposed revision to be significant 
if it: 

(1) Will result in adverse impacts be-
yond those previously considered, af-
fecting cultural resources listed on, or 
eligible to be listed on, the National 
Register of Historic Places; 

(2) Involves changes to the blasting 
plan that will be likely to cause ad-
verse impacts beyond those previously 
considered, to persons or property out-
side of the permit area; 

(3) Will result in adverse impacts be-
yond those previously considered, af-
fecting a water supply to which the re-
quirements of 30 CFR 816.41(h) apply; 

(4) Will cause a new or updated prob-
able hydrologic consequences deter-
mination or cumulative hydrologic im-
pact analysis to be required under 30 

CFR 780.21(f)(4) or 780.21(g)(2) as a re-
sult of an increase in impacts; 

(5) Requires a change in the identi-
fication, disturbance, or handling of 
toxic- or acid-forming materials dif-
ferent from those previously consid-
ered, where the changes have the po-
tential for causing additional impacts 
not previously considered; 

(6) Will result in adverse impacts on 
fish, wildlife and related environ-
mental values beyond those previously 
considered; 

(7) Includes the proposed addition of 
a coal processing facility, or any per-
manent support facility, where the ad-
dition of the facility will cause impacts 
not previously considered, except that 
the addition of a temporary coal proc-
essing facility used exclusively for 
crushing and screening need not be 
considered a significant revision; or 

(8) Involves a change in the 
postmining land use to a residential, 
industrial/commercial, recreation or 
developed water resources land use, as 
defined in 30 CFR 701.5; except that a 
change to a developed water resource 
not meeting the size criteria of 
§ 77.216(a) of this title need not be con-
sidered a significant revision. 

(d) In addition to the requirements of 
part 774 of this chapter, any person 
having an interest which is or may be 
adversely affected by a decision on the 
transfer, assignment, or sale of permit 
rights, including an official of any Fed-
eral, State, or local government agen-
cy, may submit written comments on 
the application to the Office within 
thirty days of either the publication of 
the newspaper advertisement required 
by § 774.17(b)(2) of this chapter or re-
ceipt of an administratively complete 
application, whichever is later. 

[49 FR 38892, Oct. 1, 1984, as amended at 53 FR 
49106, Dec. 5, 1988; 65 FR 79672, Dec. 19, 2000] 

§ 942.775 Administrative and judicial 
review of decisions. 

Part 775 of this chapter, Administra-
tive and Judicial Review of Decisions, 
shall apply to all decisions on permits. 

§ 942.777 General content require-
ments for permit applications. 

Part 777 of this chapter, General Con-
tent Requirements for Permit Applica-
tions, shall apply to any person who 
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