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§ 91.8 Alcoholic beverages, narcotics, 
hallucinogenic and dangerous 
drugs. 

Entering or being on the property, or 
operating a motor vehicle thereon by a 
person under the influence of alcoholic 
beverages, narcotics, hallucinogenic or 
dangerous drugs is prohibited. The use 
of any narcotic, hallucinogenic or dan-
gerous drug in or on the property is 
prohibited. The use of alcoholic bev-
erages in or on the property is prohib-
ited except on occasions and on prop-
erty upon which the Director of the 
Mint has for appropriate official uses 
granted and exemption permit in writ-
ing. 

[38 FR 24898, Sept. 11, 1973] 

§ 91.9 Soliciting, vending, debt collec-
tion, and distribution of handbills. 

The unauthorized soliciting of alms 
and contributions, the commercial so-
liciting and vending of all kinds, the 
display or distribution of commercial 
advertising, or the collecting of private 
debts, in or on the property, is prohib-
ited. This rule does not apply to Bu-
reau of the Mint concessions or notices 
posted by authorized employees on the 
bulletin boards. Distribution of mate-
rial such as pamphlets, handbills, and 
flyers is prohibited without prior ap-
proval from the Director of the Mint, 
or the delegate of the Director. 

§ 91.10 Photographs. 

The taking of photographs on the 
property is prohibited, without the 
written permission of the Director of 
the Mint. 

§ 91.11 Dogs and other animals. 

Dogs and other animals, except see-
ing-eye dogs, shall not be brought upon 
the property for other than official 
purposes. 

§ 91.12 Vehicular and pedestrian traf-
fic. 

(a) Drivers of all vehicles in or on the 
property shall drive in a careful and 
safe manner at all times and shall com-
ply with the signals and directions of 
guards and all posted traffic signs. 

(b) The blocking of entrances, drive-
ways, walks, loading platforms, or fire 

hydrants in or on the property is pro-
hibited. 

(c) Parking in or on the property is 
not allowed without a permit or spe-
cific authority. Parking without au-
thority, parking in unauthorized loca-
tions or in locations reserved for other 
persons or continuously in excess of 8 
hours without permission, or contrary 
to the direction of a uniformed Bureau 
of the Mint guard, or of posted signs, is 
prohibited. 

(d) This paragraph may be supple-
mented from time to time with the ap-
proval of the Director of the Mint, or 
the delegate of the Director, by the 
issuance and posting of such specific 
traffic directives as may be required 
and when so issued and posted such di-
rectives shall have the same force and 
effect as if made a part hereof. 

§ 91.13 Weapons and explosives. 
No person while on the property shall 

carry firearms, other dangerous or 
deadly weapons, or explosives, either 
openly or concealed, except for official 
purposes. 

§ 91.14 Penalties and other law. 
Whoever shall be found guilty of vio-

lating any of the regulations in this 
part while on the property is subject to 
a fine of not more than $50, or impris-
onment of not more than 30 days, or 
both (40 U.S.C. 318c). Nothing con-
tained in the regulations in this part 
shall be construed to abrogate any 
other Federal laws or regulations or 
those of any State or municipality ap-
plicable to the property referred to in 
§ 91.2 and governed by the regulations 
in this part. 

PART 92—UNITED STATES MINT 
OPERATIONS AND PROCEDURES 

Sec. 

Subpart A—Numismatic Operations 

92.1 Manufacture of medals. 
92.2 Sale of ‘‘list’’ medals. 
92.3 Manufacture and sale of ‘‘proof’’ coins. 
92.4 Uncirculated Mint Sets. 

Subpart B—Availability of Records 

92.5 Procedure governing availability of Bu-
reau of the Mint records. 
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92.6 Appeal. 

Subpart C—Assessment of Civil Penalties 
for Misuse of Words, Letters, Symbols, 
or Emblems of the United States Mint 

92.11 Purpose. 
92.12 Definitions. 
92.13 Assessment of civil penalties. 
92.14 Initiation of action. 
92.15 Initial notice of assessment. 
92.16 Written response. 
92.17 Final action. 
92.18 Judicial review. 

AUTHORITY: 5 U.S.C. 301, 31 U.S.C. 321 and 
333. 

SOURCE: 47 FR 56353, Dec. 16, 1982, unless 
otherwise noted. 

Subpart A—Numismatic 
Operations 

§ 92.1 Manufacture of medals. 
With the approval of the Director of 

the Mint, dies for medals of a national 
character designated by Congress may 
be executed at the Philadelphia Mint, 
and struck in such field office of the 
Mints and Assay Offices as the Director 
shall designate. 

§ 92.2 Sale of ‘‘list’’ medals. 
Medals on the regular Mint list, when 

available, are sold to the public at a 
charge sufficient to cover their cost, 
and to include mailing cost when 
mailed. Copies of the list of medals 
available for sale and their selling 
prices may be obtained from the Direc-
tor of the Mint, Washington, DC. 

§ 92.3 Manufacture and sale of ‘‘proof’’ 
coins. 

‘‘Proof’’ coins, i.e., coins prepared 
from blanks specially polished and 
struck, are made as authorized by the 
Director of the Mint and are sold at a 
price sufficient to cover their face 
value plus the additional expense of 
their manufacture and sale. Their man-
ufacture and issuance are contingent 
upon the demands of regular oper-
ations. Information concerning avail-
ability and price may be obtained from 
the Director of the Mint, Treasury De-
partment, Washington, DC 20220. 

§ 92.4 Uncirculated Mint Sets. 
Uncirculated Mint Sets, i.e., spe-

cially packaged coin sets containing 

one coin of each denomination struck 
at the Mints at Philadelphia and Den-
ver, and the Assay Office at San Fran-
cisco, will be made as authorized by 
the Director of the Mint and will be 
sold at a price sufficient to cover their 
face value plus the additional expense 
of their processing and sale. Their 
manufacture and issuance are contin-
gent upon demands of regular oper-
ations. Information concerning avail-
ability and price may be obtained from 
the Director of the Mint, Treasury De-
partment, Washington, DC 20220. 

Subpart B—Availability of Records 
§ 92.5 Procedure governing avail-

ability of Bureau of the Mint 
records. 

(a) Regulations of the Office of the Sec-
retary adopted. The regulations on the 
Disclosure of Records of the Office of 
the Secretary and other bureaus and 
offices of the Department issued under 
5 U.S.C. 301 and 552 and published as 
part 1 of this title, 32 FR No. 127, July 
1, 1967, except for § 1.7 of this title enti-
tled ‘‘Appeal,’’ shall govern the avail-
ability of Bureau of the Mint records. 

(b) Determination of availability. The 
Director of the Mint delegates author-
ity to the following Mint officials to 
determine, in accordance with part 1 of 
this title, which of the records or infor-
mation requested is available, subject 
to the appeal provided in § 92.6: The 
Deputy Director of the Mint, Division 
Heads in the Office of the Director, and 
the Superintendent or Officer in 
Charge of the field office where the 
record is located. 

(c) Requests for identifiable records. A 
written request for an identifiable 
record shall be addressed to the Direc-
tor of the Mint, Washington, DC 20220. 
A request presented in person shall be 
made in the public reading room of the 
Treasury Department, 15th Street and 
Pennsylvania Avenue, NW, Wash-
ington, DC, or in such other office des-
ignated by the Director of the Mint. 

§ 92.6 Appeal. 
Any person denied access to records 

requested under § 92.5 may file an ap-
peal to the Director of the Mint within 
30 days after notification of such de-
nial. The appeal shall provide the name 
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and address of the appellant, the iden-
tification of the record denied, and the 
date of the original request and its de-
nial. 

Subpart C—Assessment of Civil 
Penalties for Misuse of Words, 
Letters, Symbols, or Emblems 
of the United States Mint 

SOURCE: 72 FR 60776, Oct. 26, 2007, unless 
otherwise noted. 

§ 92.11 Purpose. 
(a) The procedures in this subpart 

implement the provisions of 31 U.S.C. 
333(c), which authorize the Secretary of 
the Treasury to assess a civil penalty 
against any person who has misused 
the words, titles, abbreviations, ini-
tials, symbols, emblems, seals, or 
badges of the United States Mint in 
violation of 31 U.S.C. 333(a). 

(b) The procedures in this subpart do 
not apply to the extent that the Sec-
retary of the Treasury, the Director of 
the United States Mint, or their au-
thorized designees have specifically 
granted to the person express permis-
sion, in writing, to manufacture, 
produce, sell, possess, or use the words, 
titles, abbreviations, initials, symbols, 
emblems, seals, or badges in a con-
tract, agreement, license, letter, 
memorandum, or similar document. 

(c) The procedures in this subpart are 
limited to actions initiated by the 
United States Mint to enforce the pro-
visions of 31 U.S.C. 333. The procedures 
herein do not affect the provisions of 31 
CFR Part 27. Therefore, this subpart 
shall not be construed as the exclusive 
means for the Secretary of the Treas-
ury to enforce 31 U.S.C. 333 insofar as a 
covered misuse affects the United 
States Mint. 

§ 92.12 Definitions. 
(a) Assessing official means the Direc-

tor of the United States Mint or his 
designee. 

(b) Examining official means an em-
ployee of the United States Mint ap-
pointed by the Director of the United 
States Mint (or an employee of the 
Treasury Department appointed by the 
Director of the United States Mint 
with the concurrence of the head of 

that employee’s organization), to ad-
minister the procedures in this subpart 
in a particular case and to propose 
findings and recommendations in that 
case to the assessing official. The ex-
amining official must be: 

(1) An employee of the Treasury De-
partment in the grade of GS–15 or high-
er; and 

(2) Capable of examining the matter 
without actual or apparent conflict of 
interest. 

(c) Broadcast or telecast means wide-
spread dissemination by electronic 
transmission or method, whether audio 
and/or visual. 

(d) Civil penalty means a civil mone-
tary penalty 

(e) Date of offense means the later of: 
(1) The date that the misuse oc-

curred; 
(2) The date that the misuse had the 

effect of conveying the false impression 
that the activity was associated with 
or approved, endorsed, sponsored or au-
thorized by the United States Mint or 
its officers or employees; or 

(3) If the violation is a continuing 
one, the date on which the misuse of 
the words, titles, abbreviations, ini-
tials, symbols, emblems, seals, or 
badges protected by 31 U.S.C. 333 or the 
procedures in this subpart last oc-
curred. 

(f) Days means calendar days, unless 
otherwise stated. 

(g) Person means an individual, part-
nership, association, corporation, com-
pany, business, firm, manufacturer, or 
any other organization, entity, or in-
stitution. 

(h) Respondent means a person named 
in an Initial Notice of Assessment. 

(i) Symbol means any design or graph-
ic used by the United States Mint or 
the Treasury Department to represent 
themselves or their products. A design 
or graphic may include 

(1) A trademark, designation of ori-
gin, or mark of identification, or 

(2) A stylized depiction comprising 
letters, words, or numbers. 

§ 92.13 Assessment of civil penalties. 

(a) General rule. The assessing official 
may impose a civil penalty on any per-
son when the following two conditions 
are met: 

VerDate Mar<15>2010 08:24 Aug 12, 2011 Jkt 223121 PO 00000 Frm 00424 Fmt 8010 Sfmt 8010 Y:\SGML\223121.XXX 223121W
R

E
IE

R
-a

vi
le

s 
on

 D
S

K
G

B
LS

3C
1P

R
O

D
 w

ith
 C

F
R



415 

Monetary Offices, Treasury § 92.15 

(1) That person uses in connection 
with, or as a part of, any advertise-
ment, solicitation, business activity, or 
product, whether alone or with other 
words, letters, symbols, or emblems— 

(i) The words ‘‘Department of the 
Treasury,’’ ‘‘United States Mint,’’ or 
‘‘U.S. Mint’’; 

(ii) The titles ‘‘Secretary of the 
Treasury,’’ ‘‘Treasurer of the United 
States,’’ ‘‘Director of the United States 
Mint,’’ or ‘‘Director of the U.S. Mint’’; 

(iii) The abbreviations or initials of 
any entity or title referred to in para-
graph (a)(1)(i) or (a)(1)(ii) of this sec-
tion; 

(iv) Any symbol, emblem, seal, or 
badge of an entity referred to in para-
graph (a)(1)(i) of this section (including 
the design of any envelope, stationery, 
or identification card used by such an 
entity); or 

(v) Any colorable imitation of any 
such words, titles, abbreviations, ini-
tials, symbols, emblems, seals, or 
badges; and 

(2) That person’s use is in a manner 
that could reasonably be interpreted or 
construed as conveying the false im-
pression that such advertisement, so-
licitation, business activity, or product 
is in any manner approved, endorsed, 
sponsored, authorized by, or associated 
with the United States Mint, or any of-
ficer, or employee thereof. 

(b) Disclaimers. Any determination of 
whether a person has violated the pro-
visions of paragraph (a) of this section 
shall be made without regard to any 
use of a disclaimer of affiliation with 
the United States Government or any 
particular agency or instrumentality 
thereof. 

(c) Civil penalty. The assessing offi-
cial may impose a civil penalty on any 
person who violates the provisions of 
paragraph (a) of this section. The 
amount of a civil penalty shall not ex-
ceed $5,000 for each and every use of 
any material in violation of paragraph 
(a) of this section, except that such 
penalty shall not exceed $25,000 for 
each and every use if such use is in a 
broadcast or telecast. 

(d) Time limitations. (1) Civil penalties 
imposed under the procedures in this 
subpart must be assessed before the 
end of the three-year period beginning 
on the date of offense. 

(2) The assessing official may com-
mence a civil action to recover or en-
force any civil penalty imposed in a 
Final Notice of Assessment issued pur-
suant to § 92.17 at any time before the 
end of the two-year period beginning 
on the date of the Final Notice of As-
sessment. If judicial review of the 
Final Notice of Assessment is sought, 
the two-year period begins to run from 
the date that a final and unappealable 
court order is issued. 

(e) Criminal Proceeding. No civil pen-
alty may be imposed under the proce-
dures in this subpart with respect to 
any violation of paragraph (a) of this 
section after a criminal proceeding on 
the same violation has been com-
menced by indictment or information 
under 31 U.S.C. 333(d). 

§ 92.14 Initiation of action. 
(a) When an employee of the United 

States Mint learns of or discovers a po-
tential violation of 31 U.S.C. 333 or this 
subpart, he or she will refer the mat-
ter, with all available evidence, to the 
assessing official. 

(b) The assessing official will con-
sider relevant factors when deter-
mining whether to initiate an action to 
impose a civil penalty under the proce-
dures in this subpart. Those factors 
may include, but are not limited to, 
the following: 

(1) The scope of the misuse; 
(2) The purpose and/or nature of the 

misuse; 
(3) The extent of the harm caused by 

the misuse; 
(4) The circumstances of the misuse; 
(5) The commercial benefit intended 

to be derived from the misuse; and 
(6) The repeated nature of the mis-

use. 
(c) If the assessing official decides to 

initiate an action to impose a civil 
penalty under the procedures in this 
subpart, he or she will, in writing: 

(1) Appoint an examining official; 
and 

(2) Delegate to the examining official 
the authority to prepare, sign, and 
serve an Initial Notice of Assessment 
on behalf of the assessing official. 

§ 92.15 Initial notice of assessment. 
The examining official shall review 

all immediately available evidence on 
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the matter; determine a proposed civil 
penalty based on the factors listed 
under § 92.16(d)(2)(iii); and prepare and 
serve an Initial Notice of Assessment 
by United States mail or other means 
upon the person believed to be in viola-
tion of § 92.13 and otherwise subject to 
a civil penalty. The notice shall pro-
vide the name and telephone number of 
the examining official, who can provide 
information concerning the notice and 
the procedures in this subpart. The no-
tice shall include the following: 

(a) A specific reference to the provi-
sions of § 92.13 violated; 

(b) A concise statement of the facts 
that support the conclusion that such a 
violation occurred; 

(c) The amount of the civil penalty 
proposed and the maximum amount of 
the potential civil penalty that the as-
sessing official could impose; 

(d) A notice informing the person al-
leged to be in violation of § 92.13 that 
he or she: 

(1) May, within 30 days of the date of 
the notice, pay the proposed civil pen-
alty, thereby waiving the right to 
make a written response under § 92.16 
and to seek judicial review under 
§ 92.18: 

(i) By electronic funds transfer (EFT) 
in accordance with instructions pro-
vided by the examining official in the 
Initial Notice of Assessment; or 

(ii) By means other than EFT only 
with the written approval of the assess-
ing official; 

(2) May make a written response in 
accordance with § 92.16 within 30 days 
of the date of the notice addressing, as 
appropriate: 

(i) Why a civil penalty should not be 
imposed; and 

(ii) Why a civil penalty should be in 
a lesser amount than proposed. 

(3) May be represented by an attor-
ney or other representative, provided 
that a designation of representative 
signed by the person alleged to be in 
violation is received by the examining 
official; and 

(4) May request, within 20 days of the 
date of the notice, a copy of or oppor-
tunity to review any documents and/or 
other evidence that the United States 
Mint compiled and relied on in deter-
mining to issue the notice (the assess-
ing official reserves the right to assert 

privileges available under law and may 
decline to disclose certain documents 
and/or other evidence protected by 
such privileges; however, any docu-
ments or other evidence withheld from 
disclosure shall be expunged from the 
record and shall not be considered by 
the examining and assessing officials 
in arriving at their respective rec-
ommendations and decisions); and 

(e) An advisement of the following: 
(1) If no written response is received 

within the time allowed in § 92.16(b), a 
Final Notice of Assessment may be 
issued without a presentation by the 
person; 

(2) If a written response has been 
made and the examining official deems 
it necessary, the examining official 
may request, orally or in writing, addi-
tional information from the respond-
ent; 

(3) A Final Notice of Assessment may 
be issued in accordance with § 92.17 re-
quiring that the proposed civil penalty 
be paid; 

(4) A Final Notice of Assessment is 
subject to judicial review in accord-
ance with 5 U.S.C. 701 et seq.; and 

(5) All submissions sent in response 
to the Initial Notice of Assessment 
must be transmitted to the address 
specified in the notice and include the 
name, address, and telephone number 
of the respondent. 

§ 92.16 Written response. 

(a) Form and contents. (1) The written 
response submitted by a person pursu-
ant to § 92.15(d)(2) must provide the fol-
lowing: 

(i) A reference to and specific identi-
fication of the Initial Notice of Assess-
ment involved; 

(ii) The full name of the person 
against whom the Initial Notice of As-
sessment has been made; 

(iii) If the respondent is not a natural 
person, the name and title of the offi-
cer authorized to act on behalf of the 
respondent; and 

(iv) If a representative of the person 
named in the Initial Notice of Assess-
ment is filing the written response, a 
copy of the duly executed designation 
as representative. 

(2) The written response must admit 
or deny each violation of § 92.13 set 

VerDate Mar<15>2010 08:24 Aug 12, 2011 Jkt 223121 PO 00000 Frm 00426 Fmt 8010 Sfmt 8010 Y:\SGML\223121.XXX 223121W
R

E
IE

R
-a

vi
le

s 
on

 D
S

K
G

B
LS

3C
1P

R
O

D
 w

ith
 C

F
R



417 

Monetary Offices, Treasury § 92.16 

forth in the Initial Notice of Assess-
ment. Any violation not specifically 
denied will be presumed to be admit-
ted. Where a violation is denied, the re-
spondent shall specifically set forth the 
legal or factual basis upon which the 
allegation is denied. If the basis of the 
written response is that the respondent 
is not the person responsible for the al-
leged violation, the written response 
must set forth sufficient information 
to allow the examining and assessing 
officials to determine the truth of such 
an assertion. The written response 
should include any and all documents 
and other information that the re-
spondent believes should be a part of 
the administrative record on the mat-
ter. 

(b) Time. (1) Except as provided in 
paragraph (b)(2) of this section, any 
written response made under this sec-
tion must be submitted not later than 
30 days after the date of the Initial No-
tice of Assessment. 

(2) If a request for documents or 
other evidence is made pursuant to 
§ 92.15(d)(4), the written response must 
be submitted not later than 20 days 
after the date of the United States 
Mint’s response to the request. 

(3)(i) In computing the number of 
days allowed for filing a written re-
sponse under this paragraph, the first 
day counted is the day after the date of 
the Initial Notice of Assessment is 
issued. If the last date on which the re-
sponse is required to be filed by this 
paragraph is a Saturday, Sunday or 
Federal holiday, the response will be 
due on the next business day after that 
date. 

(ii) If a response is transmitted by 
United States mail, it will be deemed 
timely filed if postmarked on or before 
the due date. 

(4) The examining official may ex-
tend the period for making a written 
response under paragraphs (b)(1) and 
(b)(2) of this section for up to ten days 
for good cause shown. Requests for ex-
tensions beyond ten days must be ap-
proved by the assessing official and 
must be based on good cause shown. 
Generally, failure to obtain representa-
tion in a timely manner will not be 
considered good cause. 

(c) Filing. The response may be sent 
by personal delivery, United States 

mail or commercial delivery. A written 
response transmitted by means other 
than United States mail will be consid-
ered filed on the date received at the 
address specified in the Initial Notice 
of Assessment. 

(d) Review and Recommendation. The 
examining official will fully consider 
the facts and arguments submitted by 
the respondent in the written response, 
any other documents filed by the re-
spondent pursuant to this subpart, and 
the evidence in the United States 
Mint’s record on the matter. If the re-
spondent waives the right to submit a 
written response in accordance with 
§ 92.15(d)(1), or declines to submit a 
written response by the end of the 30- 
day response period, the examining of-
ficial will fully consider the evidence 
in the United States Mint’s record on 
the matter. 

(1) In fully considering the matter, 
the examining official will not consider 
any evidence introduced into the 
record by the United States Mint after 
the date of the Initial Notice of Assess-
ment unless and until the respondent 
has been notified that such additional 
evidence will be considered, and has 
had an opportunity to request, review 
and comment on such evidence. 

(2) The examining official will pre-
pare a concise report, addressed to the 
assessing official, which will contain 
the following: 

(i) The entire administrative record 
on the matter, including all informa-
tion provided in or with a written re-
sponse timely filed by the respondent 
and any additional information pro-
vided pursuant to § 92.15(e)(2), as well as 
all evidence upon which the Initial No-
tice of Assessment was based, and any 
additional evidence as provided for in 
§ 92.16(d)(1). 

(ii) A finding, based on the prepon-
derance of the evidence, as to each al-
leged violation specified in the Initial 
Notice of Assessment; 

(iii) For each violation that the ex-
amining official determines to have oc-
curred, a recommendation as to the ap-
propriate amount of a civil penalty to 
be imposed which, upon additional con-
sideration of the evidence, may be the 
same as, more than, or less than the 
amount initially proposed by the exam-
ining official pursuant to § 92.15. In 
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making this recommendation, the ex-
amining official will consider all rel-
evant factors including, but not lim-
ited to, the following: 

(A) The scope of the misuse; 
(B) The purpose and/or nature of the 

misuse; 
(C) The extent of the harm caused by 

the misuse; 
(D) The circumstances of the misuse; 
(E) The commercial benefit intended 

to be derived from the misuse; and 
(F) The repeated nature of the mis-

use. 
(iv) If the examining official deter-

mines that a violation has occurred, a 
proposed Final Notice of Assessment 
that incorporates his or her findings 
and recommendations. 

(v) Any additional information or 
considerations that the assessing offi-
cer should consider in a decision 
whether to issue a Final Notice of As-
sessment under § 92.17. 

§ 92.17 Final action. 

(a) In making a final determination 
whether to impose a penalty, the as-
sessing official shall take into consid-
eration the entire report prepared by 
the examining official. Although the 
assessing official should accord appro-
priate weight to the findings and rec-
ommendations of the examining offi-
cial, the assessing official is not bound 
by them. The assessing official may ap-
prove, disapprove, modify, or sub-
stitute any or all of the examining offi-
cial’s findings and recommendations if, 
in his or her judgment, the evidence in 
the record supports such a decision. 
The assessing official will determine 
whether: 

(1) The facts warrant a conclusion 
that no violation has occurred; or 

(2)(i) The facts warrant a conclusion 
that one or more violations have oc-
curred; and 

(ii) The facts and violations found 
justify the conclusion that a civil pen-
alty should be imposed. 

(b) If the assessing official deter-
mines that no violation has occurred, 
the official shall promptly send a letter 
indicating that determination to the 
person served with an Initial Notice of 
Assessment and to any designated rep-
resentative of such person. 

(c) If the assessing official deter-
mines that a violation has occurred: 

(1) The assessing official shall issue a 
Final Notice of Assessment to the per-
son served with an Initial Notice of As-
sessment and to any designated rep-
resentative of such person. 

(2) The assessing official may, in his 
or her discretion: 

(i) Impose a civil penalty; 
(ii) Not impose a civil penalty; or 
(iii) Impose a civil penalty and sus-

pend the payment of all or some of the 
civil penalty, conditioned on the viola-
tor’s future compliance with 31 U.S.C. 
333. 

(3) If a civil penalty is imposed under 
§ 92.17(c)(2)(i) or (iii), the assessing offi-
cial shall determine the appropriate 
amount of the penalty in accordance 
with 31 U.S.C. 333(c)(2). In determining 
the amount of a civil penalty, the as-
sessing official will consider relevant 
factors including, but not limited to, 
the following: 

(i) The scope of the misuse; 
(ii) The purpose and/or nature of the 

misuse; 
(iii) The extent of the harm caused 

by the misuse; 
(iv) The circumstances of the misuse; 
(v) The commercial benefit intended 

to be derived from the misuse; and 
(vi) The repeated nature of the mis-

use. 
(4) The Final Notice of Assessment 

shall: 
(i) Include the following: 
(A) A specific reference to each provi-

sion of § 92.13 found to have been vio-
lated; 

(B) A concise statement of the facts 
supporting a conclusion that each vio-
lation has occurred; 

(C) An analysis of how the facts and 
each violation justifies the conclusion 
that a civil penalty should be imposed; 
and 

(D) The amount of each civil penalty 
imposed and a statement as to how the 
amount of each penalty was deter-
mined; and 

(ii) Inform the person of the fol-
lowing: 

(A) Payment of a civil penalty im-
posed by the Final Notice of Assess-
ment must be made within 30 days of 
the date of the notice; 
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(B) Payment of a civil penalty im-
posed by the Final Notice of Assess-
ment shall be paid by EFT in accord-
ance with instructions provided in the 
notice, unless the assessing official has 
given written approval to have pay-
ment made by other means; 

(C) If payment of a civil penalty im-
posed by the Final Notice of Assess-
ment has been suspended on the condi-
tion that the person comply in the fu-
ture with 31 U.S.C. 333 and this sub-
part, the failure by the person to so 
comply will make the civil penalty 
payable on demand; 

(D) If a civil penalty is not paid with-
in 30 days of the date of the Final No-
tice of Assessment (or on demand 
under paragraph (c)(3)(ii)(D) of this sec-
tion), a civil action to collect the pen-
alty or enforce compliance may be 
commenced at any time within two 
years of the date of the Final Notice of 
Assessment; and 

(E) Any civil penalty imposed by the 
Final Notice of Assessment may be 
subject to judicial review in accord-
ance with 5 U.S.C. 701 et seq. 

§ 92.18 Judicial review. 

A Final Notice of Assessment issued 
under the procedures in this subpart 
may be subject to judicial review pur-
suant to 5 U.S.C. 701 et seq. 

PART 100—EXCHANGE OF PAPER 
CURRENCY AND COIN 

Sec. 
100.2 Scope of regulations; transactions ef-

fected through Federal Reserve banks 
and branches; distribution of coin and 
currencies. 

Subpart A—In General 

100.3 Lawfully held coins and currencies in 
general. 

100.4 Gold coin and gold certificates in gen-
eral. 

Subpart B—Exchange of Mutilated Paper 
Currency 

100.5 Mutilated paper currency. 
100.6 Destroyed paper currency. 
100.7 Treasury’s liability. 
100.8 Packaging of mutilated currency. 
100.9 Where mutilated currency should be 

transmitted. 

Subpart C—Exchange of Coin 

100.10 Exchange of uncurrent coins. 
100.11 Exchange of bent and partial coins. 
100.12 Exchange of fused and mixed coins. 
100.13 Criminal penalties. 

Subpart D—Other Information 

100.16 Exchange of paper and coin to be han-
dled through Federal Reserve banks and 
branches. 

100.17 Location of Federal Reserve banks 
and branches. 

100.18 Counterfeit notes to be marked; ‘‘re-
demption’’ of notes wrongfully so 
marked. 

100.19 Disposition of counterfeit notes and 
coins. 

AUTHORITY: 31 U.S.C. 321. 

SOURCE: 47 FR 32044, July 23, 1982, unless 
otherwise noted. 

§ 100.2 Scope of regulations; trans-
actions effected through Federal 
Reserve banks and branches; dis-
tribution of coin and currencies. 

The regulations in this part govern 
the exchange of the coin and paper cur-
rency of the United States (including 
national bank notes and Federal Re-
serve bank notes in process of retire-
ment and Federal Reserve notes). 
Under authorization in the Act ap-
proved May 29, 1920, 41 Stat. 655 (31 
U.S.C. 476), the Secretary of the Treas-
ury transferred to the Federal Reserve 
banks and branches the duties and 
functions performed by the former As-
sistant Treasurers of the United States 
in connection with the exchange of 
paper currency and coin of the United 
States. Except for the duties in this re-
spect to be performed by the Treasurer 
of the United States and the Director 
of the Mint, as may be indicated from 
time to time by the Secretary of the 
Treasury, exchanges of the paper cur-
rency and coin of the United States 
and the distribution and replacement 
thereof will, so far as practicable, be 
effected through the Federal Reserve 
banks and branches. The Federal Re-
serve banks and branches are author-
ized to distribute available supplies of 
coin and currency to depository insti-
tutions, as that term is defined in sec-
tion 103 of the Monetary Control Act of 
1980 (Pub. L. 96–221). As authorized by 
section 107 of the Act, transportation 
of coin and currency and coin wrapping 
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