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been received by the appropriate bu-
reau office as designated in the appro-
priate appendix to this subpart. An im-
properly addressed request, when re-
ceived by the appropriate bureau of-
fice, shall be acknowledged by that bu-
reau. 

§ 1.6 Business information. 
(a) In general. Business information 

provided to the Department of the 
Treasury by a business submitter shall 
not be disclosed pursuant to a Freedom 
of Information Act request except in 
accordance with this section. 

(b) Notice to business submitters. A bu-
reau shall provide a business submitter 
with prompt written notice of receipt 
of a request or appeal encompassing its 
business information whenever re-
quired in accordance with paragraph 
(c) of this section, and except as is pro-
vided in paragraph (g) of this section. 
Such written notice shall either de-
scribe the exact nature of the business 
information requested or provide cop-
ies of the records or portions of records 
containing the business information. 

(c) When notice is required. The bureau 
shall provide a business submitter with 
notice of receipt of a request or appeal 
whenever: 

(1) The business submitter has in 
good faith designated the information 
as commercially or financially sen-
sitive information, or 

(2) The bureau has reason to believe 
that disclosure of the information 
could reasonably be expected to cause 
substantial competitive harm. 

(3) Notice of a request for business in-
formation falling within paragraph 
(c)(1) or (2) of this section shall be re-
quired for a period of not more than 
ten years after the date of submission 
unless the business submitter requests, 
and provides acceptable justification 
for, a specific notice period of greater 
duration. 

(4) The submitter’s claim of confiden-
tiality should be supported by a state-
ment by an authorized representative 
of the company providing specific jus-
tification that the information in ques-
tion is in fact confidential commercial 
or financial information and has not 
been disclosed to the public. 

(d) Opportunity to object to disclosure. 
(1) Through the notice described in 

paragraph (b) of this section, a bureau 
shall afford a business submitter ten 
days from the date of the notice (exclu-
sive of Saturdays, Sundays, and legal 
public holidays) to provide the bureau 
with a detailed statement of any objec-
tion to disclosure. Such statement 
shall specify all grounds for with-
holding any of the information under 
any exemption of the Freedom of Infor-
mation Act and, in the case of Exemp-
tion 4, shall demonstrate why the in-
formation is considered to be a trade 
secret or commercial or financial infor-
mation that is privileged or confiden-
tial. Information provided by a busi-
ness submitter pursuant to this para-
graph may itself be subject to disclo-
sure under the FOIA. 

(2) When notice is given to a sub-
mitter under this section, the re-
quester shall be advised that such no-
tice has been given to the submitter. 
The requester shall be further advised 
that a delay in responding to the re-
quest may be considered a denial of ac-
cess to records and that the requester 
may proceed with an administrative 
appeal or seek judicial review, if appro-
priate. However, the requester will be 
invited to agree to a voluntary exten-
sion of time so that the bureau may re-
view the business submitter’s objection 
to disclose. 

(e) Notice of intent to disclose. A bu-
reau shall consider carefully a business 
submitter’s objections and specific 
grounds for nondisclosure prior to de-
termining whether to disclose business 
information. Whenever a bureau de-
cides to disclose business information 
over the objection of a business sub-
mitter, the bureau shall forward to the 
business submitter a written notice 
which shall include: 

(1) A statement of the reasons for 
which the business submitter’s disclo-
sure objections were not sustained; 

(2) A description of the business in-
formation to be disclosed; and 

(3) A specified disclosure date which 
is not less than ten days (exclusive of 
Saturdays, Sundays, and legal public 
holidays) after the notice of the final 
decision to release the requested infor-
mation has been mailed to the sub-
mitter. Except as otherwise prohibited 
by law, a copy of the disclosure notice 
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shall be forwarded to the requester at 
the same time. 

(f) Notice of FOIA lawsuit. Whenever a 
requester brings suit seeking to compel 
disclosure of business information cov-
ered by paragraph (c) of this section, 
the bureau shall promptly notify the 
business submitter. 

(g) Exception to notice requirement. 
The notice requirements of this section 
shall not apply if: 

(1) The bureau determines that the 
information shall not be disclosed; 

(2) The information lawfully has been 
published or otherwise made available 
to the public; or 

(3) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552). 

§ 1.7 Fees for services. 
(a) In general. This fee schedule is ap-

plicable uniformly throughout the De-
partment of the Treasury and pertains 
to requests processed under the Free-
dom of Information Act. Specific levels 
of fees are prescribed for each of the 
following categories of requesters. Re-
questers are asked to identify the ap-
plicable fee category they belong to in 
their initial request in accordance with 
§ 1.5(b). 

(1) Commercial use requesters. These 
requesters are assessed charges which 
recover the full direct costs of search-
ing for, reviewing, and duplicating the 
records sought. Commercial use re-
questers are not entitled to two hours 
of free search time or 100 free pages of 
duplication of documents. Moreover, 
when a request is received for disclo-
sure that is primarily in the commer-
cial interest of the requester, the De-
partment is not required to consider a 
request for a waiver or reduction of 
fees based upon the assertion that dis-
closure would be in the public interest. 
The Department may recover the cost 
of searching for and reviewing records 
even if there is ultimately no disclo-
sure of records, or no records are lo-
cated. 

(2) Educational and Non-Commercial 
Scientific Institution Requesters. Records 
shall be provided to requesters in these 
categories for the cost of duplication 
alone, excluding charges for the first 
100 pages. To be eligible, requesters 
must show that the request is made 

under the auspices of a qualifying in-
stitution and that the records are not 
sought for a commercial use, but are 
sought in furtherance of scholarly (if 
the request is from an educational in-
stitution) or scientific (if the request is 
from a non-commercial scientific insti-
tution) research. These categories do 
not include requesters who want 
records for use in meeting individual 
academic research or study require-
ments. 

(3) Requesters who are Representatives 
of the News Media. Records shall be pro-
vided to requesters in this category for 
the cost of duplication alone, excluding 
charges for the first 100 pages. 

(4) All Other Requesters. Requesters 
who do not fit any of the categories de-
scribed above shall be charged fees that 
will recover the full direct cost of 
searching for and duplicating records 
that are responsive to the request, ex-
cept that the first 100 pages of duplica-
tion and the first two hours of search 
time shall be furnished without charge. 
The Department may recover the cost 
of searching for records even if there is 
ultimately no disclosure of records, or 
no records are located. Requests from 
persons for records about themselves 
filed in the Department’s systems of 
records shall continue to be treated 
under the fee provisions of the Privacy 
Act of 1974 which permit fees only for 
duplication, after the first 100 pages 
are furnished free of charge. 

(b) Fee waiver determination. Where 
the initial request includes a request 
for reduction or waiver of fees, the re-
sponsible official shall determine 
whether to grant the request for reduc-
tion or waiver before processing the re-
quest and notify the requester of this 
decision. If the decision does not waive 
all fees, the responsible official shall 
advise the requester of the fact that 
fees shall be assessed and, if applicable, 
payment must be made in advance pur-
suant to § 1.7(e)(2). 

(c) When fees are not charged. (1) No 
fee shall be charged for monitoring a 
requester’s inspection of records. 

(2) Fees shall be charged in accord-
ance with the schedule contained in 
paragraph (g) of this section for serv-
ices rendered in responding to requests 
for records, unless any one of the fol-
lowing applies: 

VerDate Mar<15>2010 08:24 Aug 12, 2011 Jkt 223121 PO 00000 Frm 00033 Fmt 8010 Sfmt 8010 Y:\SGML\223121.XXX 223121W
R

E
IE

R
-a

vi
le

s 
on

 D
S

K
G

B
LS

3C
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2015-04-01T13:18:51-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




