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Office of the Secretary of the Treasury § 3.5 

AUTHORITY: 28 U.S.C. 2672; 28 CFR part 14; 
5 U.S.C. 301. 

SOURCE: 35 FR 6429, Apr. 22, 1970, unless 
otherwise noted. 

Subpart A—Claims Under the 
Federal Tort Claims Act 

§ 3.1 Scope of regulations. 

(a) The regulations in this part shall 
apply to claims asserted under the Fed-
eral Tort Claims Act, as amended, 28 
U.S.C. 2672, accruing on or after Janu-
ary 18, 1967, for money damages against 
the United States for injury to or loss 
of property or personal injury or death 
caused by the negligent or wrongful act 
or omission of an employee of the De-
partment while acting within the scope 
of his office or employment, under cir-
cumstances where the United States if 
a private person, would be liable to the 
claimant for such damage, loss, injury, 
or death, in accordance with the law of 
the place where the act or omission oc-
curred. The regulations in this subpart 
do not apply to any tort claims ex-
cluded from the Federal Tort Claims 
Act, as amended, under 28 U.S.C. 2680. 

(b) Unless specifically modified by 
the regulations in this part, procedures 
and requirements for filing and han-
dling claims under the Federal Tort 
Claims Act shall be in accordance with 
the regulations issued by the Depart-
ment of Justice, at 28 CFR part 14, as 
amended. 

§ 3.2 Filing of claims. 

(a) When presented. A claim shall be 
deemed to have been presented upon 
the receipt from a claimant, his duly 
authorized agent or legal representa-
tive of an executed Standard Form 95 
or other written notification of an inci-
dent, accompanied by a claim for 
money damages in a sum certain for in-
jury to or loss of property, or personal 
injury, or death alleged to have oc-
curred by reason of the incident. 

(b) Place of filing claim. Claims shall 
be submitted directly or through the 
local field headquarters to the head of 
the bureau or office of the Department 
out of whose activities the incident oc-
curred, if known; or if not known, to 
the General Counsel, Treasury Depart-
ment, Washington, DC 20220. 

(c) Contents of claim. The evidence 
and information to be submitted with 
the claim shall conform to the require-
ments of 28 CFR 14.4. 

§ 3.3 Legal review. 
Any claim that exceeds $500, involves 

personal injuries or automobile dam-
age, or arises out of an incident that is 
likely to result in multiple claimants, 
shall be forwarded to the legal division 
of the bureau or office out of whose ac-
tivities the claim arose. The claim, to-
gether with the reports of the em-
ployee and the investigation, shall be 
reviewed in the legal division which 
shall thereupon make a recommenda-
tion that the claim be approved, dis-
approved, or compromised, and shall 
advise on the need for referral of the 
claim to the Department of Justice. 
This recommendation and advice, to-
gether with the file, shall be forwarded 
to the head of the bureau or office or 
his designee. 

[35 FR 6429, Apr. 22, 1970, as amended at 48 
FR 16253, Apr. 15, 1983] 

§ 3.4 Approval of claims not in excess 
of $25,000. 

(a) Claims not exceeding $25,000 and 
not otherwise requiring consultation 
with the Department of Justice pursu-
ant to 28 CFR 14.6(b) shall be approved, 
disapproved, or compromised by the 
head of the bureau or office or his des-
ignee, taking into consideration the 
recommendation of the legal division. 

§ 3.5 Limitations on authority to ap-
prove claims. 

(a) All proposed awards, compromises 
or settlements in excess of $25,000 re-
quire the prior written approval of the 
Attorney General. 

(b) All claims which fall within the 
provisions of 28 CFR 14.6(b) require re-
ferral to and consultation with the De-
partment of Justice. 

(c) Any claim which falls within 
paragraph (a) or (b) of this section 
shall be reviewed by the General Coun-
sel. If the claim, award, compromise, or 
settlement receives the approval of the 
General Counsel and the head of the 
bureau or office or his designee, a let-
ter shall be prepared for the signature 
of the General Counsel transmitting to 
the Assistant Attorney General, Civil 
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Division, Department of Justice, the 
case for approval or consultation as re-
quired by 28 CFR 14.6. Such letter shall 
conform with the requirements set 
forth in 28 CFR 14.7. 

§ 3.6 Final denial of a claim. 
The final denial of an administrative 

claim shall conform with the require-
ments of 28 CFR 14.9 and shall be 
signed by the head of the bureau or of-
fice, or his designee. 

§ 3.7 Action on approved claims. 
(a) Any award, compromise, or settle-

ment in an amount of $2,500 or less 
shall be processed for payment from 
the appropriations of the bureau or of-
fice out of whose activity the claim 
arose. 

(b) Payment of an award, com-
promise, or settlement in excess of 
$2,500 and not more than $100,000 shall 
be obtained by the bureau or office by 
forwarding Standard Form 1145 to the 
Claims Division, General Accounting 
Office. 

(c) Payment of an award, com-
promise, or settlement in excess of 
$100,000 shall be obtained by the bureau 
by forwarding Standard Form 1145 to 
the Bureau of Government Financial 
Operations, Department of the Treas-
ury, which will be responsible for 
transmitting the award, compromise, 
or settlement to the Bureau of the 
Budget for inclusion in a deficiency ap-
propriation bill. 

(d) When an award is in excess of 
$25,000, Standard Form 1145 must be ac-
companied by evidence that the award, 
compromise, or settlement has been 
approved by the Attorney General or 
his designee. 

(e) When the use of Standard Form 
1145 is required, it shall be executed by 
the claimant. When a claimant is rep-
resented by an attorney, the voucher 
for payment shall designate both the 
claimant and his attorney as payees; 
the check shall be delivered to the at-
torney, whose address shall appear on 
the voucher. 

(f) Acceptance by the claimant, his 
agent, or legal representative, of any 
award, compromise or settlement made 
pursuant to the provisions of section 
2672 or 2677 of title 28, United States 
Code, shall be final and conclusive on 

the claimant, his agent or legal rep-
resentative and any other person on 
whose behalf or for whose benefit the 
claim has been presented, and shall 
constitute a complete release of any 
claim against the United States and 
against any employee of the Govern-
ment whose act or omission gave rise 
to the claim, by reason of the same 
subject matter. 

[35 FR 6429, Apr. 22, 1970, as amended at 39 
FR 19470, June 3, 1974] 

§ 3.8 Statute of limitations. 

Claims under this subpart must be 
presented in writing to the Department 
within 2 years after the claim accrued. 

Subpart B—Claims Under the 
Small Claims Act 

§ 3.20 General. 

The Act of December 28, 1922, 42 Stat. 
1066, the Small Claims Act, authorized 
the head of each department and estab-
lishment to consider, ascertain, adjust, 
and determine claims of $1,000 or less 
for damage to, or loss of, privately 
owned property caused by the neg-
ligence of any officer or employee of 
the Government acting within the 
scope of his employment. The Federal 
Tort Claims Act superseded the Small 
Claims Act with respect to claims that 
are allowable under the former act. 
Therefore, claims that are not allow-
able under the Federal Tort Claims 
Act, for example, claims arising 
abroad, may be allowable under the 
Small Claims Act. 

§ 3.21 Action by claimant. 

Procedures and requirements for fil-
ing claims under this section shall be 
the same as required for filing claims 
under the Federal Tort Claims Act as 
set forth in Subpart A of this part. 

§ 3.22 Legal review. 

Claims filed under this subpart shall 
be forwarded to the legal division of 
the bureau or office out of whose ac-
tivities the claim arose. The claim, to-
gether with the reports of the em-
ployee and the investigation, shall be 
reviewed in the legal division which 
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