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only one check will be drawn in mak-
ing payment unless the payees specify 
the share of each and request separate 
checks. 

[31 FR 9418, July 9, 1966] 

§ 250.6 Powers of attorney. 

No power of attorney to sign a vouch-
er application will be recognized but a 
power of attorney executed subsequent 
to the certification of an award to the 
Secretary of the Treasury to receive, 
endorse and collect a check given in 
payment on an award may be recog-
nized. An appropriate form for such a 
power of attorney may be obtained 
from the Financial Management Serv-
ice, Treasury Department, Hyattsville, 
MD 20782. 

[31 FR 9418, July 9, 1966, as amended at 49 FR 
47001, Nov. 30, 1984; 58 FR 4578, Jan. 15, 1993] 

§ 250.7 Additional evidence. 

The Secretary of the Treasury or the 
Comptroller General of the United 
States may in any case require such 
additional information and evidence as 
may be deemed necessary. 

[31 FR 9418, July 9, 1966] 

PART 256—OBTAINING PAYMENTS 
FROM THE JUDGMENT FUND AND 
UNDER PRIVATE RELIEF BILLS 

Subpart A—General Information 

Sec. 
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256.1 What is Treasury’s role in paying 

awards and settlements from the Judg-
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256.13 Are agencies required to supply a tax-
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submitting a request for payment? 

256.14 What happens if I submit an incom-
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Subpart C—Debt Collection 

256.20 How does an agency indicate that a 
debt is to be offset from a Judgment 
Fund payment? 

256.21 Are Judgment Fund payments offset 
to collect administrative debts? 

256.22 How does FMS set off an award under 
31 U.S.C. 3728? 

Subpart D—Interest and Litigation Costs 

256.30 When does the Judgment Fund pay 
interest? 

256.31 How does FMS compute interest on 
payments? 

256.32 What documentation must be sub-
mitted to the Judgment Fund Branch to 
preserve the right to seek interest under 
31 U.S.C. 1304(b) in a case where the gov-
ernment has taken an appeal? 

256.33 For what period of time is interest 
computed under 31 U.S.C. 1304(b)? 

256.34 Does the Judgment Fund pay all liti-
gation costs? 

Subpart E—Reimbursements to the 
Judgment Fund 
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Judgment Fund? 

256.41 When is reimbursement due for CDA 
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AUTHORITY: 31 U.S.C. 1304, 3728; 41 U.S.C. 
612; 5 U.S.C. 2301 note. 

SOURCE: 71 FR 60849, Oct. 17, 2006, unless 
otherwise noted. 

Subpart A—General Information 

§ 256.0 What does this part cover? 

This part applies to payments made 
by the U.S. Department of the Treas-
ury (Treasury) pursuant to the Judg-
ment Fund statute, 31 U.S.C. 1304. 
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§ 256.1 What is Treasury’s role in pay-
ing awards and settlements from 
the Judgment Fund? 

(a) The Judgment Fund is a perma-
nent, indefinite appropriation which is 
available to pay many judicially and 
administratively ordered monetary 
awards against the United States. In 
addition, amounts owed under com-
promise agreements negotiated by the 
U.S. Department of Justice in settle-
ment of claims arising under actual or 
imminent litigation are normally paid 
from the Judgment Fund, if a judg-
ment on the merits would be payable 
from the Judgment Fund. Treasury’s 
Financial Management Service (FMS) 
certifies payments from the Judgment 
Fund when the following four tests 
have been met: 

(1) Awards or settlements are final; 
(2) Awards or settlements are mone-

tary; 
(3) One of the authorities specified in 

31 U.S.C. 1304(a)(3) provides for pay-
ment of the award or settlement; and 

(4) Payment may not legally be made 
from any other source of funds. 

(b) Additionally, FMS requires that 
requests for payment identify the stat-
ute that forms the basis of the under-
lying claim. The award or settlement 
must comply with the statutory and 
regulatory requirements that authorize 
the award or settlement. For example, 
interest is payable on Judgment Fund 
awards only if there is an express stat-
utory provision, contractual agreement 
or constitutional waiver of sovereign 
immunity authorizing the assessment 
of interest against the United States. 
Also, a tort under the Federal Tort 
Claims Act (FTCA) is payable from the 
Judgment Fund only when the award 
amount exceeds $2,500 (for administra-
tive awards) and is in compliance with 
the regulatory requirements at 28 CFR 
part 14. 

§ 256.2 Where can I find more informa-
tion about, and forms for, Judgment 
Fund payments? 

Detailed information related to Judg-
ment Fund payments, including copies 
of all forms, can be found in the Treas-
ury Financial Manual (TFM), Volume 
I, Part 6, Chapter 3100. The TFM is 
available on the Judgment Fund Web 
site at http://www.fms.treas.gov/ 

judgefund. Contact information for the 
Judgment Fund Branch is also avail-
able on the Web site. 

Subpart B—Requesting Payments 

§ 256.10 Who may request payment 
from the Judgment Fund? 

(a) Court judgments and settlements of 
litigation. The Department of Justice 
must normally submit the request for 
payment from the Judgment Fund. 
Agencies that have independent liti-
gating authority may submit a request 
for payment themselves if the Depart-
ment of Justice is not responsible for 
the case. 

(b) Administrative awards. The pro-
gram agency that is authorized to ap-
prove the award must submit the re-
quest for payment. 

§ 256.11 How do agencies request pay-
ments? 

Agencies must submit requests for 
payments from the Judgment Fund on 
FMS’s Judgment Fund payment re-
quest forms or by using other approved 
methods as provided for on the Judg-
ment Fund Web site at http:// 
www.fms.treas.gov/judgefund. FMS pro-
vides forms and detailed information 
about Judgment Fund payments in the 
TFM, Volume I, Part 6, Chapter 3100. 
The TFM is also available on the Judg-
ment Fund Web site. The submitting 
agency must complete and sign all re-
quired Judgment Fund forms and must 
attach all required supporting docu-
ments. 

§ 256.12 What supporting documenta-
tion must agencies submit to FMS 
when requesting a payment from 
the Judgment Fund? 

(a) All payments. The submitting 
agency must submit a copy of the judg-
ment or settlement agreement, as ap-
plicable, in addition to the request for 
payment from the Judgment Fund. The 
request for payment must be on the ap-
propriate Judgment Fund payment re-
quest forms. 

(b) Awards to minors. For awards to 
claimants that are minors, the submit-
ting agency must include in its submis-
sion to FMS documentation estab-
lishing that the payee, if different from 
the claimant, is legally authorized to 
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act on behalf of the claimant. Docu-
mentation of court approvals (Federal, 
State, or foreign) that are legally re-
quired for payment must be submitted 
along with the request for payment 
from the Judgment Fund. State law 
typically specifies when money awards 
to minors require the appointment of a 
guardian. Agencies must list the appro-
priate controlling state law citation on 
the payment request forms. 

(c) Awards of costs. For awards of 
costs, the submitting agency must in-
clude a copy of the ‘‘bill of costs’’ or 
the Court’s order awarding costs. Only 
those items expressly enumerated 
under the cost statute, 28 U.S.C. 1920, 
or other governing statute specific to 
the award, are payable from the Judg-
ment Fund. 

(d) Payments to multiple claimants/pay-
ees in a single award. For awards where 
multiple payees are to receive separate 
payments, the submitting agency must 
complete separate Judgment Fund 
Vouchers for Payment for each payee. 
When there are multiple claimants in 
an administrative tort matter, each 
claimant’s award must independently 
exceed the mandatory $2,500 threshold 
in order for payment to be made from 
the Judgment Fund. A claimant’s 
threshold can be satisfied by combining 
amounts awarded for personal and 
property damage under the FTCA. 

(e) Awards of back pay. For awards of 
back pay where the judgment does not 
specifically state the principal 
amounts to be paid and withholdings to 
be made, the submitting agency must 
include a spreadsheet indicating pre-
cisely which amounts are allocable to 
net pay, deductions, and interest. 

§ 256.13 Are agencies required to sup-
ply a taxpayer identification num-
ber (TIN) when submitting a re-
quest for payment? 

Yes, agencies must include a valid 
TIN on all requests for payments, un-
less the situation meets one of the ex-
ceptions listed in the FMS TIN Policy, 
which may be found on the FMS Web 
site at: http://www.fms.treas.gov/ 
tinpolicy/regulations.html. For an indi-
vidual, the TIN is the Social Security 
Number. For a business, the TIN is the 
Employer Identification Number issued 
by IRS. The TIN provided must be for 

the party entitled to the payment, 
whether or not that party is the payee. 
Failure to include a required TIN re-
sults in an incomplete request for pay-
ment. 

§ 256.14 What happens if I submit an 
incomplete request for payment? 

FMS may return, without action, 
any request for payment that is incom-
plete. If a request for payment is re-
turned for lack of necessary informa-
tion, the submitting agency may resub-
mit the request for payment once all 
the required information is available. 

Subpart C—Debt Collection 

§ 256.20 How does an agency indicate 
that a debt is to be offset from a 
Judgment Fund payment? 

The submitting agency must identify 
on the appropriate Judgment Fund 
form any known debt owed to the 
United States that FMS is expected to 
collect by setoff against the award. 
Such a debt will be offset pursuant to 
the provisions of 31 U.S.C. 3728. 

§ 256.21 Are Judgment Fund payments 
offset to collect administrative 
debts? 

Yes, separate and apart from its role 
as administrator of the Judgment 
Fund, FMS, in its capacity as dis-
bursing official for the executive 
branch, offsets Judgment Fund pay-
ments to collect delinquent, nontax 
Federal debts through the Treasury 
Offset Program (TOP). This rule ap-
plies only to the setoff of Judgment 
Fund payments prior to payment cer-
tification, pursuant to 31 U.S.C. 3728, 
and not to disbursing official offsets 
pursuant to other authorities. (See 31 
CFR 285.5 for requirements for dis-
bursing official offset of past-due delin-
quent, nontax debts pursuant to the 
authority set forth in 31 U.S.C. 3716.) 

§ 256.22 How does FMS set off an 
award under 31 U.S.C. 3728? 

The setoff statute establishes a two- 
step process to collect debts that are 
owed to the United States. If an agency 
notifies FMS of a debt for which a 
court has issued a judgment against a 
debtor in favor of the United States, or 
for which the IRS has issued a tax levy 
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pursuant to 26 U.S.C. 6331, then FMS 
will automatically set off the debt 
from the payment. If the debt owed to 
the United States has not been judi-
cially determined, then FMS must no-
tify the claimant of the debt and re-
quest the debtor’s consent to a setoff. 
If the debtor consents, then FMS will 
set off the debt. If the debtor does not 
consent, then FMS will withhold from 
payment an amount equal to the debt. 
FMS also may withhold an amount suf-
ficient to pay the cost of litigating the 
debt to judgment. FMS then will con-
sult with the underlying agency and 
the Department of Justice regarding 
the necessity for a civil action to re-
duce the debt to judgment. If litigation 
proceeds and is successful, FMS will 
set off the debt. If the suit is unsuc-
cessful, FMS will pay the withheld 
amount with interest accruing from 
the date when payment would have 
been made. 

Subpart D—Interest and Litigation 
Costs 

§ 256.30 When does the Judgment 
Fund pay interest? 

Interest is paid when it is ordered in 
the judgment pursuant to a statutory, 
contractual or constitutional waiver of 
sovereign immunity. Such waivers may 
include interest as set forth under 41 
U.S.C. 611 (Contract Disputes Act), 5 
U.S.C. 5596 (Back Pay Act), or Title 
VII, 42 U.S.C. 2000e–16 (Civil Rights Act 
of 1991). In addition, post-judgment in-
terest is paid on awards eligible for in-
terest under 31 U.S.C. 1304(b) (unsuc-
cessful appeal by the Government). 

§ 256.31 How does FMS compute inter-
est on payments? 

FMS computes interest according to 
the terms of the statute that waives 
sovereign immunity for interest to be 
awarded against the Federal govern-
ment. The statute that allows interest 
must be cited on the appropriate Judg-
ment Fund form. 

§ 256.32 What documentation must be 
submitted to the Judgment Fund 
Branch to preserve the right to 
seek interest under 31 U.S.C. 
1304(b) in a case where the govern-
ment has taken an appeal? 

31 U.S.C. 1304(b) specifies that a 
‘‘transcript of the judgment’’ must be 
filed with the Secretary of the Treas-
ury. This means that a copy of the 
judgment must be filed with the Judg-
ment Fund Branch for interest to ac-
crue on a judgment of a federal district 
court, the Court of Appeals for the Fed-
eral Circuit, or the United States Court 
of Federal Claims. By practice, the suc-
cessful plaintiff files a copy of the 
judgment. Whoever submits the judg-
ment should include a cover letter ex-
plaining that it is being submitted to 
preserve interest rights under 31 U.S.C. 
1304. A copy of the judgment and cover 
letter must be sent to the Financial 
Management Service, Judgment Fund 
Branch, at the address indicated on the 
Judgment Fund Web site at http:// 
www.fms.treas.gov/judgefund. 

§ 256.33 For what period of time is in-
terest computed under 31 U.S.C. 
1304(b)? 

Interest is computed from the date 
that FMS receives the copy of the judg-
ment until the date preceding the ap-
pellate court’s affirmative ruling. If 
the United States files a Notice of Ap-
peal which it later withdraws, interest 
is paid on the award through the date 
before the withdrawal of the Notice of 
Appeal. 

§ 256.34 Does the Judgment Fund pay 
all litigation costs? 

FMS certifies for payment only those 
costs that are enumerated in the cost 
statute, 28 U.S.C. 1920, or as set forth 
under a statute that specifically gov-
erns payment of the award. 

Subpart E—Reimbursements to the 
Judgment Fund 

§ 256.40 When must an agency reim-
burse the Judgment Fund? 

Agencies are required to reimburse 
the Judgment Fund for payments made 
pursuant to the Contract Disputes Act 
(CDA), 41 U.S.C. 612, and payments 
made pursuant to the Notification and 
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Federal Employees Antidiscrimination 
and Retaliation Act of 2002 (No FEAR), 
5 U.S.C. 2301 note. The TFM, available 
on the Judgment Fund Web site at 
http://www.fms.treas.gov/judgefund, con-
tains more information about how 
FMS bills agencies and collects such 
reimbursements. 

§ 256.41 When is reimbursement due 
for CDA and No FEAR payments? 

Reimbursement for a CDA or No 
FEAR payment should be made 
promptly upon notification from FMS 
of the amount due. If the agency is un-
able to timely reimburse FMS, the 
agency must contact FMS to establish 
a reimbursement plan. Under Office of 
Personnel Management (OPM) regula-
tions, No FEAR reimbursements or 
payment reimbursement plans must be 
made within 45 days of the request for 
reimbursement. See 5 CFR part 724. 
Agencies that do not meet this require-
ment will be listed on FMS’s public 
Web site. 

Subpart F—Additional Provisions 

§ 256.50 How does FMS process back 
pay awards? 

The submitting agency may request 
one of two methods to process back pay 
awards. 

(a) One method has three parts. The 
first part is a payment of net back pay 
(and interest if authorized), which is 
sent to the plaintiff or to the plaintiff’s 
attorney, as directed by the submitting 
agency. The second part is a payment 
to the agency of deductions from the 
net back pay. The third part is a pay-
ment of attorney fees, which is sent di-
rectly to the attorney. 

(b) Under the second method, FMS 
pays the entire back pay award to the 
agency out of whose actions the claim 
arose. The agency then issues amounts 
representing back pay (and interest if 
authorized) to the plaintiff and retains 
amounts representing deductions. FMS 
pays the attorney fees directly to the 
attorney. 

[71 FR 60849, Oct. 17, 2006; 71 FR 62050, Oct. 20, 
2006] 

§ 256.51 Does FMS report Judgment 
Fund payments to the IRS as in-
come to the payee on IRS Form 
1099? 

No, FMS does not report Judgment 
Fund payments as potential taxable in-
come to the IRS. FMS does not have 
sufficient information about the pay-
ment to determine if a Form 1099 must 
be issued or to prepare such a form 
when required. To the extent any Form 
1099 needs to be issued, it is the respon-
sibility of the agency submitting the 
payment request to do so. 

§ 256.52 How does FMS issue a pay-
ment? 

Pursuant to 31 CFR part 208, Judg-
ment Fund payments are to be made by 
electronic funds transfer (EFT). FMS 
will issue an electronic payment to the 
payee’s account as specified on the ap-
propriate Judgment Fund form. If a 
submitting agency determines that a 
waiver (in accordance with 31 CFR part 
208) to the requirement for payment by 
EFT is appropriate, FMS will issue a 
payment by check. The Voucher for 
Payment must direct payment to the 
payee designated in the judgment or 
settlement agreement. 

§ 256.53 How does the submitting 
agency know when payment is 
made? 

FMS will e-mail the agency contact 
when payment is disbursed, if the agen-
cy contact has provided an email ad-
dress on the appropriate Judgment 
Fund form. Also, FMS maintains an 
on-line payment status system that 
the submitting agency can access to 
determine the status of a payment. The 
payment reporting system can be 
accessed from the Judgment Fund Web 
site at http://www.fms.treas.gov/ 
judgefund. 

§ 256.54 What happens if FMS denies a 
request for payment? 

FMS must deny any request for pay-
ment that fails to satisfy the require-
ments of 31 U.S.C. 1304. The submitting 
agency may request reconsideration of 
a payment denial. The submitting 
agency must provide an explanation of 
how the request for payment meets the 
four tests contained in section 256.1 of 
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this part. If applicable, requests for re-
consideration must contain a reference 
to the agency’s program authority and 
include specific funding provisions that 
pertain to the program activity that 
resulted in the claim. If, upon reconsid-
eration, FMS determines that payment 
from the Judgment Fund is appro-
priate, and the agency has already 
made payment to the plaintiff or 
claimant, FMS will reimburse the 
agency from the Judgment Fund. 

Subpart G—Private Relief Bills 
§ 256.60 How do I get paid for a Pri-

vate Relief Bill? 
You may apply for payment by send-

ing a request letter along with sup-
porting documentation, to include a 
copy of the private relief act and proof 
of your identity, to the address speci-
fied on the FMS Web site at http:// 
www.fms.treas.gov/privaterelief. 

PART 270—AVAILABILITY OF 
RECORDS 

Sec. 
270.1 Rules governing availability of infor-

mation. 
270.2 Materials available for inspection and 

copying. 
270.3 Requests for identifiable records. 
270.4 Fees for services. 

AUTHORITY: 5 U.S.C. 552. 

SOURCE: 58 FR 25943, Apr. 29, 1993, unless 
otherwise noted. 

§ 270.1 Rules governing availability of 
information. 

The records of the Financial Manage-
ment Service required by 5 U.S.C. 552 
to be made available to the public shall 
be made available in accordance with 
the definitions, procedures and other 
provisions of the regulations on the 
Disclosure of Records of the Office of 
the Secretary and of other bureaus and 
offices of the Department issued under 
5 U.S.C. 552 and published as part 1 of 
title 31 of the Code of Federal Regula-
tions, except as provided in these regu-
lations. 

§ 270.2 Materials available for inspec-
tion and copying. 

(a) Materials available. The materials 
in the Financial Management Service 

which are required by 5 U.S.C. 552(a)(2) 
to be made available for public inspec-
tion and copying are the following: 

(1) Final opinions, as well as orders, 
made in the adjudication of cases. 
These will include final dispositions of 
claims on Government checks which 
are of a precedential nature. Generally, 
however, the Financial Management 
Service does not issue orders in the ad-
judication of cases. 

(2) Statements of policy and interpre-
tations which have been adopted by the 
Service and are not published in the 
FEDERAL REGISTER. 

(3) Administrative staff manuals and 
instructions to staff that affect a mem-
ber of the public. These materials in-
clude sections of the Treasury Finan-
cial Manual and such Department Cir-
culars applicable to Financial Manage-
ment Service operations, that have 
been determined by the agency to af-
fect a member of the public, and have 
not been incorporated into that man-
ual or published as parts of title 31 of 
the Code of Federal Regulations. 

(4) Current indices for the foregoing 
materials. 

(b) Location. The materials listed in 
paragraph (a) of this section issued on 
or after the effective date of these reg-
ulations are available for inspection 
and copying during office hours in the 
public reading room of the Treasury 
Department, 15th Street and Pennsyl-
vania Avenue, NW., Washington, DC 
20220. Materials issued prior thereto 
are available in the public reading 
room to the extent feasible. If not so 
available, they may be requested as 
identifiable records. 

§ 270.3 Requests for identifiable 
records. 

(a) Procedure. A written request for 
an identifiable record shall be ad-
dressed to: Freedom of Information 
Disclosure Officer, Financial Manage-
ment Service, 401 14th Street, SW., 
Washington, DC 20227. 

(b) Determination of request. Deter-
mination as to the disclosure of a 
record request shall be made, subject 
to appeal to the Commissioner of the 
Financial Management Service, by the 
head of the division in which the record 
belongs and by the Disclosure Officer of 
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