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after July 1, 1977, which request Treas-
ury subsequently approved, will con-
tinue to be governed by such agree-
ment. For all other jurisdictions, the 
Withholding Agreement set forth in 
subpart C replaced all prior agreements 
between the Secretary and a taxing ju-
risdiction for the withholding of in-
come or employment taxes from the 
compensation of Federal employees, 
and any jurisdiction which was a party 
to a prior agreement is presumed to 
have consented to be bound by the 
Withholding Agreement set forth in 
subpart C. 

[71 FR 2150, Jan. 13, 2006] 

Subpart C—Withholding 
Agreement 

§ 215.5 In general. 
This subpart is the text of the With-

holding Agreement between the Sec-
retary and the State, city or county. 
The terms used in this agreement are 
defined in § 215.2 of this part. 

[42 FR 33731, July 1, 1977. Redesignated and 
amended at 71 FR 2150, Jan. 13, 2006] 

§ 215.6 Parties. 
The parties to this agreement are the 

Secretary and the State, city or county 
which has entered into this agreement 
pursuant to 5 U.S.C. 5516, 5517, or 5520 
and Executive Order 11997 (June 22, 
1977). 

[42 FR 33731, July 1, 1977. Redesignated at 71 
FR 2150, Jan. 13, 2006] 

§ 215.7 Compliance by agencies. 
(a) In the case of an agreement with 

a State, the head of each agency is re-
quired to withhold State income taxes 
from the compensation of: 

(1) Employees of such agency who are 
subject to such taxes and whose reg-
ular place of Federal employment is 
within the State, and 

(2) Members of the Armed Forces who 
are subject to such taxes and who are 
legal residents of the State. 
The foregoing is also applicable with 
respect to a State whose statutes per-
mit but do not require withholding by 
employers, provided the employee vol-
untarily elects to have such tax with-
held. 

(b) In the case of an agreement with 
a city or county, the head of each agen-
cy is required to withhold city or coun-
ty income or employment taxes from 
the compensation of any employee of 
the agency who is subject to the tax, 
and 

(1) Whose regular place of Federal 
employment is within the city or coun-
ty, or 

(2) Is a resident of the city or county. 
(c) In withholding taxes, the head of 

each agency, except as otherwise pro-
vided in this agreement, shall comply 
with the withholding provisions of the 
State, city or county income or em-
ployment tax statute, regulations, pro-
cedural instructions and reciprocal 
agreements related thereto. 

(Pub. L. 95–365, 92 Stat. 599 (5 U.S.C. 5520)) 

[42 FR 33731, July 1, 1977, as amended at 44 
FR 4670, Jan. 23, 1979. Redesignated at 71 FR 
2150, Jan. 13, 2006] 

§ 215.8 Withholding certificates. 
Each agency may require employees 

or members of the Armed Forces under 
its jurisdiction to complete a with-
holding certificate in order to cal-
culate the amount to be withheld. The 
agency shall use the withholding cer-
tificate which the State, city or county 
has prescribed. Where the State, city 
or county has not prescribed a certifi-
cate, the agency may use a certificate 
approved by the Department of the 
Treasury. The agency may rely on the 
information in the certificate. Copies 
of completed certificates shall be pro-
vided to the taxing authority by agen-
cies upon request. 

[42 FR 33731, July 1, 1977. Redesignated at 71 
FR 2150, Jan. 13, 2006] 

§ 215.9 Change of legal residence by 
members of the Armed Forces. 

(a) In determining the legal residence 
of a member of the Armed Forces for 
tax withholding purposes, the head of 
an agency at all times may rely on the 
agency’s current records, which may 
include a certificate of legal residence. 
The form of the certificate of legal res-
idence shall be approved by the Depart-
ment of the Treasury. A change of 
legal residence of a member of the 
Armed Forces shall become effective 
for tax withholding purposes only after 
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