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§ 501.709 Penalty notice. 
(a) If, after considering any written 

response to the Prepenalty Notice, and 
any other relevant facts, the Director 
determines that there was a violation 
by the respondent and that a monetary 
penalty is warranted, the Director 
promptly shall issue a Penalty Notice 
informing the respondent that, absent 
a timely request for an administrative 
hearing, the Director will impose the 
civil monetary penalty described in the 
Penalty Notice. The Penalty Notice 
shall inform the respondent: 

(1) Of the respondent’s right to sub-
mit a written request for an adminis-
trative hearing not later than 30 days 
after the date of service of the Penalty 
Notice; 

(2) That in the absence of a timely re-
quest for a hearing, the issuance of the 
Penalty Notice constitutes final agen-
cy action; 

(3) That, absent a timely request for 
a hearing, payment (or arrangement 
with the Financial Management Serv-
ice of the Department for installment 
payment) of the assessed penalty must 
be made not later than 30 days after 
the date of service of the Penalty No-
tice; and 

(4) That absent a timely request for a 
hearing, the respondent must furnish 
respondent’s taxpayer identification 
number pursuant to 31 U.S.C. 7701 and 
that the Director intends to use such 
information for the purposes of col-
lecting and reporting on any delin-
quent penalty amount in the event of a 
failure to pay the penalty imposed. 

§ 501.710 Settlement. 
(a) Availability. Either the Director or 

any respondent may, at any time dur-
ing the administrative civil penalty 
process described in this subpart, pro-
pose an offer of settlement. The 
amount accepted in settlement may be 
less than the civil penalty that might 
be imposed in the event of a formal de-
termination of violation. Upon mutual 
agreement by the Director and a re-
spondent on the terms of a settlement, 
the Director shall issue an Order of 
Settlement. 

(b) Procedure—(1) Prior to issuance of 
Penalty Notice. Any offer of settlement 
made by a respondent prior to the 
issuance of a Penalty Notice shall be 

submitted, in writing, to the Chief of 
Civil Penalties, Office of Foreign As-
sets Control, U.S. Department of the 
Treasury, 1500 Pennsylvania Avenue, 
NW., Washington, DC 20220. 

(2) After issuance of Penalty Notice. 
Any offer of settlement made by a re-
spondent after issuance of a Penalty 
Notice shall state that it is made pur-
suant to this section; shall recite or in-
corporate as a part of the offer the pro-
visions of paragraphs (b)(5)(ii) and 
(b)(6) of this section; shall be signed by 
the respondent making the offer, and 
not only by his or her representative; 
and shall be submitted to the Chief 
Counsel. 

(3) Extensions of time. The submission 
of any settlement offer does not pro-
vide a basis for adjourning or otherwise 
delaying all or any portion of the ad-
ministrative civil penalty process. 

(i) Prior to issuance of Order Instituting 
Proceedings. Any respondent (or poten-
tial respondent in the case of a pending 
Prepenalty Notice) may request, in 
writing, that the Director withhold 
issuance of any such notice, or grant 
an extension of time to respond to any 
such Notice, for a period not to exceed 
60 days for the exclusive purpose of ef-
fecting settlement. The Director may 
grant any such request, in writing, 
under terms and conditions within his 
or her discretion. 

(ii) After issuance of Order Instituting 
Proceedings. Upon mutual agreement of 
the Director and a respondent, the Ad-
ministrative Law Judge may grant an 
extension of time, for a period not to 
exceed 60 days, for the exclusive pur-
pose of effecting settlement. 

(4) Views of Administrative Law Judge. 
Where an Administrative Law Judge is 
assigned to a proceeding, the Director 
or the respondent may request that the 
Administrative Law Judge express his 
or her views regarding the appropriate-
ness of the offer of settlement. A re-
quest for the Administrative Law 
Judge to express his or her views on an 
offer of settlement or otherwise to par-
ticipate in a settlement conference 
constitutes a waiver by the party mak-
ing the request of any right to claim 
bias or prejudgment by the Adminis-
trative Law Judge based on the views 
expressed. 

VerDate Mar<15>2010 15:19 Sep 23, 2011 Jkt 223123 PO 00000 Frm 00028 Fmt 8010 Sfmt 8010 Q:\31\31V3.TXT ofr150 PsN: PC150



19 

Office of Foreign Assets Control, Treasury § 501.712 

(5) Waivers. (i) By submitting an offer 
of settlement, a respondent making the 
offer waives, subject to acceptance of 
the offer: 

(A) All hearings pursuant to section 
16 of the Trading with the Enemy Act 
(50 U.S.C. App. 16); 

(B) The filing of proposed findings of 
fact and conclusions of law; 

(C) Proceedings before, and a decision 
by, an Administrative Law Judge; 

(D) All post-hearing procedures; and 
(E) Judicial review by any court. 
(ii) By submitting an offer of settle-

ment the respondent further waives: 
(A) Such provisions of this subpart or 

other requirements of law as may be 
construed to prevent any member of 
the Director’s staff, or members of the 
Office of Chief Counsel or other counsel 
assigned by the General Counsel, from 
participating in or advising the Direc-
tor as to any order, opinion, finding of 
fact, or conclusion of law to be entered 
pursuant to the offer; and 

(B) Any right to claim bias or pre-
judgment by the Director based on the 
consideration of or discussions con-
cerning settlement of all or any part of 
the proceeding. 

(6) If the Director rejects the offer of 
settlement, the respondent shall be so 
notified in writing and the offer of set-
tlement shall be deemed withdrawn. 
The rejected offer shall not constitute 
a part of the record in any proceeding 
against the respondent making the 
offer, provided, however, that rejection 
of an offer of settlement does not affect 
the continued validity of waivers pur-
suant to paragraph (b)(5) of this section 
with respect to any discussions con-
cerning the rejected offer of settle-
ment. 

(7) No settlement offer or proposal, or 
any subsequent negotiation or resolu-
tion, is admissible as evidence in any 
administrative proceeding initiated by 
the Director. 

§ 501.711 Hearing request. 
(a) Deadline for request. A request for 

an agency hearing shall be served on 
the Director not later than 30 days 
after the date of service of the Penalty 
Notice. See § 501.705(b). A respondent 
may not reserve the right to request a 
hearing after expiration of the 30 cal-
endar day period. A request for a hear-

ing that is not made as required by this 
paragraph shall constitute a waiver of 
the respondent’s right to a hearing. 

(b) Form and contents of request. The 
request need not be in any particular 
form, but must be typewritten and con-
tain the heading ‘‘Request for Agency 
Hearing’’. The request must include 
the Office of Foreign Assets Control 
identification number shown near the 
top of the Penalty Notice. It should be 
responsive to the determination con-
tained in the Penalty Notice and set 
forth the nature of the respondent’s de-
fenses or claims for mitigation, if any. 

(1) The request must admit or deny 
specifically each separate determina-
tion of violation made in the Penalty 
Notice. If the respondent is without 
knowledge as to a determination, the 
request shall so state, and such state-
ment shall constitute a denial. Any de-
termination not specifically addressed 
in the response shall be deemed admit-
ted. 

(2) The request must set forth any 
additional or new matter or arguments 
the respondent seeks, or shall seek, to 
use in support of all defenses or claims 
for mitigation. Any defense the re-
spondent wishes to assert must be in-
cluded in the request. 

(3) The request must accurately 
state, for each respondent (if applica-
ble), the respondent’s full name and ad-
dress for future service, together with 
current telephone and, if applicable, a 
facsimile machine number. If respond-
ent is represented, the representative’s 
full name and address, together with 
telephone and facsimile numbers, may 
be provided in lieu of service informa-
tion for the respondent. The respond-
ent or respondent’s representative is 
responsible for providing timely writ-
ten notice to the Director of any subse-
quent changes in the information pro-
vided. 

(c) Signature requirement. The re-
spondent or, if represented, the re-
spondent’s representative, must sign 
the hearing request. 

§ 501.712 Acknowledgment of hearing 
request. 

No later than 60 days after service of 
any hearing request, the Director shall 
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