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§561.501

IEEPA, regardless of whether the enti-
ty itself is listed on the Office of For-
eign Assets Control’s Specially Des-
ignated Nationals and Blocked Persons
List.

[76 FR 38542, June 30, 2011]

Subpart E—Licenses, Authoriza-
fions, and Statements of Li-
censing Policy

§561.501 General and specific licens-
ing procedures.

For provisions relating to licensing
procedures, see part 501, subpart E of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter
with respect to the prohibitions con-
tained in this part or conditions im-
posed pursuant to this part are consid-
ered actions taken pursuant to this
part.

§561.502 Effect of license or authoriza-
tion.

(a) No license or other authorization
contained in this part, or otherwise
issued by the Office of Foreign Assets
Control, authorizes or validates any
transaction effected prior to the
issuance of such license or other au-
thorization, unless specifically pro-
vided in such license or authorization.

(b) No regulation, ruling, instruction,
or license authorizes any transaction
prohibited under this part unless the
regulation, ruling, instruction, or Ili-
cense is issued by the Office of Foreign
Assets Control and specifically refers
to this part. No regulation, ruling, in-
struction, or license referring to this
part shall be deemed to authorize any
transaction prohibited by any other
part of this chapter unless the regula-
tion, ruling, instruction, or license spe-
cifically refers to such part.

(¢) Any regulation, ruling, instruc-
tion, or license authorizing any trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition contained in this part from the
transaction, but only to the extent spe-
cifically stated by its terms. Unless the
regulation, ruling, instruction, or Ii-
cense otherwise specifies, such an au-
thorization does not create any right,
duty, obligation, claim, or interest in,
or with respect to, any property which

31 CFR Ch. V (7-1-11 Edition)

would not otherwise exist under ordi-
nary principles of law.

§561.503 Exclusion from licenses.

The Office of Foreign Assets Control
reserves the right to exclude any per-
son, property, or transaction from the
operation of any license or from the
privileges conferred by any license.
The Office of Foreign Assets Control
also reserves the right to restrict the
applicability of any license to par-
ticular persons, property, transactions,
or classes thereof. Such actions are
binding upon actual or constructive no-
tice of the exclusions or restrictions.

§561.504 Transactions related to clos-
ing a correspondent account or pay-
able-through account.

(a) During the 10-day period begin-
ning on the effective date of the prohi-
bition in §561.201(c) on the opening or
maintaining of a correspondent ac-
count or a payable-through account for
a foreign financial institution listed in
appendix A to this part, U.S. financial
institutions that maintain cor-
respondent accounts or payable-
through accounts for the foreign finan-
cial institution are authorized to:

(1) Process only those transactions
through the account, or permit the for-
eign financial institution to execute
only those transactions through the
account, that are for the purpose of,
and necessary for, closing the account;
and

(2) Transfer the funds remaining in
the correspondent account or the pay-
able-through account to an account of
the foreign financial institution 1lo-
cated outside of the United States and
close the correspondent account or the
payable-through account.

(b) Specific licenses may be issued on
a case-by-case basis to authorize trans-
actions by a U.S. financial institution
with respect to a correspondent ac-
count or a payable-through account
maintained by the U.S. financial insti-
tution for a foreign financial institu-
tion listed in Appendix A to this part
that are outside the scope of the trans-
actions authorized in paragraph (a) of
this section and/or that occur beyond
the [10-day] period authorized in that
paragraph.
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(c) Nothing in this section authorizes
the opening of a correspondent account
or payable-through account for a for-
eign financial institution listed in Ap-
pendix A to this part.

NOTE TO §561.504: This section does not au-
thorize a U.S. financial institution to
unblock property or interests in property, or
to engage in any transaction or dealing in
property or interests in property, blocked
pursuant to any other part of this chapter in
the process of closing a correspondent ac-
count or a payable-through account for a for-
eign financial institution listed in appendix
A to this part. See §561.101.

Subpart F—Reports

§561.601 Records and reports.

For provisions relating to required
records and reports, see part 501, sub-
part C, of this chapter.

Subpart G—Penalties

§561.701 Penalties.

(a) Civil Penalties. (1) As set forth in
section 104(c) of the Comprehensive
Iran Sanctions, Accountability, and Di-
vestment Act of 2010 (Pub. L. 111-195)
(““CISADA”), a civil penalty not to ex-
ceed the amount set forth in section
206(b) of the International Emergency
Economic Powers Act (“IEEPA’’)(50
U.S.C. 1705(b)) may be imposed on any
person who violates, attempts to vio-
late, conspires to violate, or causes a
violation of any order or regulation
issued pursuant to §561.201(b) or of the
prohibition in §561.201(c) or of any li-
cense set forth in or issued pursuant to
this part concerning such order, regu-
lation, or prohibition.

(2) As set forth in section 104(d) of
CISADA, a civil penalty not to exceed
the amount set forth in section 206(b)
of IEEPA may be imposed on a U.S. fi-
nancial institution if:

(i) A person owned or controlled by
the U.S. financial institution violates,
attempts to violate, conspires to vio-
late, or causes a violation of the prohi-
bition in §561.202 or of any order, regu-
lation, or license set forth in or issued
pursuant to this part concerning such
prohibition; and

(ii) The U.S. financial institution
knew or should have known that the
person violated, attempted to violate,

§561.702

conspired to violate, or caused a viola-
tion of such prohibition.

NOTE TO PARAGRAPH (a) OF §561.701: As of
the date of publication in the FEDERAL REG-
ISTER of the final rule adding this part to 31
CFR chapter V, August 16, 2010, IEEPA pro-
vides for a maximum civil penalty not to ex-
ceed the greater of $250,000 or an amount
that is twice the amount of the transaction
that is the basis of the violation with respect
to which the penalty is imposed.

(b) Criminal penalty. As set forth in
section 104(c) of CISADA, a person who
willfully commits, willfully attempts
to commit, or willfully conspires to
commit, or aids or abets in the com-
mission of a violation of any order or
regulation issued pursuant to
§561.201(b) or of the prohibition in
§561.201(c) shall, upon conviction, be
fined not more than $1,000,000, or if a
natural person, be imprisoned for not
more than 20 years, or both.

(c) Adjustments to penalty amounts. (1)
The civil penalties provided in IEEPA
are subject to adjustment pursuant to
the Federal Civil Penalties Inflation
Adjustment Act of 1990 (Pub. L. 101-410,
as amended, 28 U.S.C. 2461 note).

(2) The criminal penalties provided in
IEEPA are subject to adjustment pur-
suant to 18 U.S.C. 3571.

(d) Attention is also directed to 18
U.S.C. 1001, which provides that ‘“‘who-
ever, in any matter within the jurisdic-
tion of the executive, legislative, or ju-
dicial branch of the Government of the
United States, knowingly and willfully
falsifies, conceals, or covers up by any
trick, scheme, or device a material
fact; makes any materially false, ficti-
tious, or fraudulent statement or rep-
resentation; or makes or uses any false
writing or document knowing the same
to contain any materially false, ficti-
tious, or fraudulent statement or
entry’ shall be fined under title 18,
United States Code, imprisoned, or
both.

(e) Violations of this part may also
be subject to relevant provisions of
other applicable laws.

§561.702
ment.

(a) When required. If the Office of For-
eign Assets Control has reason to be-
lieve that there has occurred a viola-
tion of any provision of this part or a

Pre-Penalty Notice; settle-
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