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for administrative action or the re-
moval, as appropriate, of PSCs and 
PSC personnel. 

§ 159.2 Applicability and scope. 
This part: 
(a) Applies to: 
(1) The Office of the Secretary of De-

fense, the Military Departments, the 
Office of the Chairman of the Joint 
Chiefs of Staff and the Joint Staff, the 
Combatant Commands, the Office of 
the Inspector General of the Depart-
ment of Defense, the Defense Agencies, 
the DoD Field Activities, and all other 
organizational entities in the Depart-
ment of Defense (hereafter referred to 
as the ‘‘DoD Components’’). 

(2) The Department of State and 
other U.S. Federal agencies insofar as 
it implements the requirements of sec-
tion 862 of Public Law 110–181. Specifi-
cally, in areas of operations which re-
quire enhanced coordination of PSC 
and PSC personnel working for U.S. 
Government (U.S.G.) agencies, the Sec-
retary of Defense may designate such 
areas as areas of combat operations for 
the limited purposes of this part. In 
such an instance, the standards estab-
lished in accordance with this part 
would, in coordination with the Sec-
retary of State, expand from covering 
only DoD PSCs and PSC personnel to 
cover all U.S.G.-funded PSCs and PSC 
personnel operating in the designated 
area. 

(b) Prescribes policies applicable to 
all: 

(1) DoD PSCs and PSC personnel per-
forming private security functions dur-
ing contingency operations outside the 
United States. 

(2) USG-funded PSCs and PSC per-
sonnel performing private security 
functions in an area of combat oper-
ations, as designated by the Secretary 
of Defense. 

§ 159.3 Definitions. 
Unless otherwise noted, these terms 

and their definitions are for the pur-
pose of this part. 

Area of combat operations. An area of 
operations designated as such by the 
Secretary of Defense for the purpose of 
this part, when enhanced coordination 
of PSCs working for U.S.G. agencies is 
required. 

Contingency operation. A military op-
eration that is either designated by the 
Secretary of Defense as a contingency 
operation or becomes a contingency op-
eration as a matter of law (10 U.S.C. 
101(a)(13)). It is a military operation 
that: a. Is designated by the Secretary 
of Defense as an operation in which 
members of the Armed Forces are or 
may become involved in military ac-
tions, operations, or hostilities against 
an enemy of the United States or 
against an opposing force; or b. Is cre-
ated by definition of law. Under 10 
U.S.C. 101(a)(13)(B), a contingency oper-
ation exists if a military operation re-
sults in the (1) call-up to (or retention 
on) active duty of members of the uni-
formed Services under certain enumer-
ated statutes (10 U.S.C. 688, 12301(a), 
12302, 12304, 12305, 12406, or 331–335); and 
(2) the call-up to (or retention on) ac-
tive duty of members of the uniformed 
Services under any other (non-enumer-
ated) provision of law during war or na-
tional emergency declared by the 
President or Congress. These may in-
clude humanitarian or peacekeeping 
operations or other military operations 
or exercises. 

Contractor. The contractor, subcon-
tractor, grantee, or other party car-
rying out the covered contract. 

Covered contract. A DoD contract for 
performance of services in an area of 
contingency operations or a contract of 
a non-DoD Federal agency for perform-
ance of services in an area of combat 
operations, as designated by the Sec-
retary of Defense; 

A subcontract at any tier under such 
a contract; or 

A task order or delivery order issued 
under such a contract or subcontract. 

Also includes contracts or sub-
contracts funded under grants and sub- 
grants by a Federal agency for per-
formance in an area of combat oper-
ations as designated by the Secretary 
of Defense. Excludes temporary ar-
rangements entered into by non-DoD 
contractors or grantees for the per-
formance of private security functions 
by individual indigenous personnel not 
affiliated with a local or expatriate se-
curity company. Such arrangements 
must still be in compliance with local 
law. 
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1 Contractors performing private security 
functions are not authorized to perform in-
herently governmental functions. In this re-
gard, they are limited to a defensive re-
sponse to hostile acts or demonstrated hos-
tile intent. 

2 Available at http://www.dtic.mil/whs/direc-
tives/corres/pdf/302041p.pdf. 

3 Published in Title 48 of the Code of Fed-
eral Regulations. 

4 Published in Title 48 of the Code of Fed-
eral Regulations. 

Private security functions. Activities 
engaged in by a contractor under a cov-
ered contract as follows: 

(1) Guarding of personnel, facilities, 
designated sites, or property of a Fed-
eral agency, the contractor or subcon-
tractor, or a third party.1 

(2) Any other activity for which per-
sonnel are required to carry weapons in 
the performance of their duties. For 
the DoD, DoDI Instruction 3020.41, 
‘‘Contractor Personnel Authorized to 
Accompany the U.S. Armed Forces,’’ 2 
prescribes policies related to personnel 
allowed to carry weapons for self de-
fense. 

PSC. During contingency operations 
‘‘PSC’’ means a company employed by 
the DoD performing private security 
functions under a covered contract. In 
a designated area of combat oper-
ations, the term ‘‘PSC’’ expands to in-
clude all companies employed by 
U.S.G. agencies performing private se-
curity functions under a covered con-
tract. 

PSC personnel. Any individual per-
forming private security functions 
under a covered contract. 

§ 159.4 Policy. 

(a) Consistent with the requirements 
of paragraph (a)(2) of section 862 of 
Public Law 110–181, the selection, 
training, equipping, and conduct of 
PSC personnel including the establish-
ment of appropriate processes shall be 
coordinated between the DoD and the 
Department of State. 

(b) Geographic Combatant Com-
manders will provide tailored PSC 
guidance and procedures for the oper-
ational environment in their Area of 
Responsibility (AOR) in accordance 
with this part, the Federal Acquisition 
Regulation (FAR) 3 and the Defense 

Federal Acquisition Regulation Sup-
plement (DFARS).4 

(c) In a designated area of combat op-
erations, the relevant Chief of Mission 
will be responsible for developing and 
issuing implementing instructions for 
non-DoD PSCs and their personnel con-
sistent with the standards set forth by 
the geographic Combatant Commander 
in accordance with paragraph (b) of 
this section. The Chief of Mission has 
the option to instruct non DoD PSCs 
and their personnel to follow the guid-
ance and procedures developed by the 
Geographic Combatant Commander 
and/or Subordinate Commander. 

(d) The requirements of this part 
shall not apply to contracts entered 
into by elements of the intelligence 
community in support of intelligence 
activities. 

§ 159.5 Responsibilities. 

(a) The Assistant Deputy Under Sec-
retary of Defense for Program Support, 
under the authority, direction, and 
control of the Deputy Under Secretary 
of Defense for Logistics and Materiel 
Readiness, shall monitor the reg-
istering, processing, and accounting of 
PSC personnel in an area of contin-
gency operations. 

(b) The Director, Defense Procure-
ment and Acquisition Policy, under the 
authority, direction, and control of the 
Deputy Under Secretary of Defense for 
Acquisition and Technology 
(DUSD(AT)), shall ensure that the 
DFARS and (in consultation with the 
other members of the FAR Council) the 
FAR provide appropriate guidance and 
contract clauses consistent with this 
part and paragraph (b) of section 862 of 
Public Law 110–181. 

(c) The Director, Defense Business 
Transformation Agency, under the au-
thority, direction, and control of the 
Deputy Chief Management Officer of 
the Department of Defense, through 
the DUSD(AT), shall ensure that infor-
mation systems effectively support the 
accountability and visibility of con-
tracts, contractors, and specified 
equipment associated with private se-
curity functions. 

VerDate Mar<15>2010 12:25 Sep 29, 2011 Jkt 223124 PO 00000 Frm 00681 Fmt 8010 Sfmt 8010 Y:\SGML\223124.XXX 223124w
re

ie
r-

av
ile

s 
on

 D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-19T12:41:35-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




