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(3) Comments received from the LRA 
and the time and effort invested by the 
LRA in the planning process should be 
considered when the Secretary con-
cerned is reviewing a late request. 

§ 174.8 Screening for properties cov-
ered by the Base Closure Commu-
nity Redevelopment and Homeless 
Assistance Act of 1994, cross-ref-
erence. 

The Departments of Defense and 
Housing and Urban Development have 
promulgated regulations to address 
state and local screening and approval 
of redevelopment plans for installa-
tions covered by the Base Closure Com-
munity Redevelopment and Homeless 
Assistance Act of 1994 (Pub. L. 103–421). 
The Department of Defense regulations 
can be found at part 176 of this title. 
The Department of Housing and Urban 
Development regulations can be found 
at 24 CFR part 586. 

§ 174.9 Economic development convey-
ances. 

(a) The Secretary concerned may 
transfer real property and personal 
property to the LRA for purposes of job 
generation on the installation. Such a 
transfer is an Economic Development 
Conveyance (EDC). 

(b) For installations having a date of 
approval for closure after January 1, 
2005, the Secretary concerned shall 
seek to obtain consideration in connec-
tion with any transfer under this sec-
tion in an amount equal to the fair 
market value of the property. 

(c) An LRA is the only entity able to 
receive property under an EDC. 

(d) A properly completed application 
will be used to decide whether an LRA 
will be eligible for an EDC. An LRA 
may submit an EDC application only 
after it adopts a redevelopment plan. 
The Secretary concerned shall estab-
lish a reasonable time period for sub-
mission of an EDC application after 
consultation with the LRA. The Sec-
retary will review the application and 
make a decision whether to make an 
EDC based on the criteria specified in 
paragraph (g) of this section; such deci-
sion will only be made after the Sec-
retary has notified and obtained the 
concurrence of the Deputy Under Sec-
retary of Defense (Installations & Envi-
ronment) of the proposed decision. The 

terms and conditions of the EDC will 
be negotiated between the Secretary 
and the LRA. 

(e) The application should explain 
why an EDC is necessary for job gen-
eration on the installation. In addition 
to the following elements, after the 
Secretary concerned reviews the appli-
cation, additional information may be 
requested to allow for a better evalua-
tion of the application: 

(1) A copy of the adopted redevelop-
ment plan. 

(2) A project narrative including the 
following: 

(A) A general description of the prop-
erty requested. 

(B) A description of the intended 
uses. 

(C) A description of the economic im-
pact of closure or realignment on the 
local community. 

(D) A description of the financial 
condition of the community and the 
prospects for redevelopment of the 
property. 

(E) A statement of how the EDC is 
consistent with the overall redevelop-
ment plan. 

(3) A description of how the EDC will 
contribute to short- and long-term job 
generation on the installation, includ-
ing the projected number and type of 
new jobs it will assist in generating. 

(4) A business/operational plan for 
the EDC parcel, including such ele-
ments as: 

(A) A development timetable, phas-
ing schedule, and cash flow analysis. 

(B) A market and financial feasi-
bility analysis describing the economic 
viability of the project, including an 
estimate of net proceeds over a fifteen- 
year period, the proposed consideration 
or payment to the Department of De-
fense, and the estimated present fair 
market value of the property. 

(C) A cost estimate and justification 
for infrastructure and other invest-
ments needed for the development of 
the EDC parcel. 

(D) Local investment and proposed fi-
nancing strategies for the develop-
ment. 

(5) A statement describing why other 
authorities, such as public or nego-
tiated sales and public benefit convey-
ances for education, parks, public 
health, aviation, historic monuments, 

VerDate Mar<15>2010 12:25 Sep 29, 2011 Jkt 223124 PO 00000 Frm 00760 Fmt 8010 Sfmt 8010 Y:\SGML\223124.XXX 223124w
re

ie
r-

av
ile

s 
on

 D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



751 

Office of the Secretary of Defense § 174.10 

prisons, and wildlife conservation, can-
not be used to accomplish the job gen-
eration goals. 

(6) Evidence of the LRA’s legal au-
thority to acquire and dispose of the 
property. 

(7) Evidence that the LRA has full 
authority to perform all of the actions 
required of it pursuant to the terms of 
the EDC, can demonstrate through 
agreements or assurances that the 
LRA has the appropriate local govern-
ment approvals to implement the ap-
proved reuse plan, and that the officers 
executing the EDC documents on be-
half of the LRA have full authority to 
do so. 

(8) Proof the LRA has obtained suffi-
cient financing for acquiring the EDC 
property and carrying out the LRA’s 
redevelopment objectives. 

(f) Upon receipt of an application for 
an EDC, the Secretary concerned will 
determine whether an EDC is needed 
for purposes of job generation and ex-
amine whether the terms and condi-
tions proposed are fair and reasonable. 
The Secretary may also consider infor-
mation independent of the application, 
such as views of other Federal agen-
cies, appraisals, caretaker costs, and 
other relevant material. The Secretary 
may propose and negotiate any alter-
native terms or conditions that the 
Secretary considers necessary seeking 
always to obtain an amount equal to 
the fair market value. 

(g) The following factors will be con-
sidered, as appropriate, in evaluating 
the application and the terms and con-
ditions of the proposed transfer, includ-
ing price, time of payment, and other 
relevant methods of compensation to 
the Federal government. 

(1) Adverse economic impact of clo-
sure or realignment on the region and 
potential for economic recovery 
through an EDC. 

(2) Extent of short- and long-term job 
generation. 

(3) Consistency with the entire rede-
velopment plan. 

(4) Financial feasibility of the devel-
opment, including market analysis and 
need and extent of proposed infrastruc-
ture and other investments. 

(5) Extent of state and local invest-
ment, level of risk incurred, and the 
LRA’s ability to implement the plan. 

(6) Current local and regional real es-
tate market conditions. 

(7) Incorporation of other Federal 
agency interests and concerns, and ap-
plicability of, and conflicts with, other 
Federal surplus property disposal au-
thorities. 

(8) Relationship to the overall Mili-
tary Department disposal plan for the 
installation. 

(9) Economic benefit to the Federal 
Government, including protection and 
maintenance cost savings and antici-
pated consideration from the transfer. 

(10) Compliance with applicable Fed-
eral, state, interstate, and local laws 
and regulations. 

(h) Before making an EDC, the Sec-
retary concerned shall prepare an esti-
mate of the fair market value of the 
property. 

(1) In preparing the estimate of fair 
market value, the Secretary concerned 
shall use the most recent edition of the 
Uniform Appraisal Standards for Federal 
Land Acquisitions, published by the Ap-
praisal Institute in cooperation with 
the U.S. Department of Justice. 

(2) The Secretary concerned shall 
consult with the LRA on valuation as-
sumptions, guidelines, and on instruc-
tions given to the appraiser. 

(3) The Secretary concerned is fully 
responsible for completion of the valu-
ation. The Secretary, in preparing the 
estimate of fair market value shall 
consider the proposed uses identified in 
the redevelopment plan to the extent 
that they are not inconsistent with the 
highest and best use. 

§ 174.10 Consideration for economic 
development conveyances. 

(a) For conveyances made pursuant 
to § 174.9 of this part, the Secretary 
concerned will review the application 
for an EDC and negotiate the terms 
and conditions of each transaction 
with the LRA. The Secretary will have 
the discretion and flexibility to enter 
into agreements that specify the form 
of payment and the schedule. The con-
sideration may be in cash or in-kind 
and may be paid over time. 

(b) The Secretary concerned shall 
seek to obtain consideration at least 
equal to the fair market value, as de-
termined by the Secretary. 
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