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(1) Have been primed, fuzed, armed, 
or otherwise prepared for action; 

(2) Have been fired, dropped, 
launched, projected, or placed in such a 
manner as to constitute a hazard to op-
erations, installations, personnel, or 
material; and 

(3) Remain unexploded, whether by 
malfunction, design, or any other 
cause. (10 U.S.C. 101(e)(5)) 

United States means, in a geographic 
sense, the states, territories, and pos-
sessions and associated navigable 
waters, contiguous zones, and ocean 
waters of which the natural resources 
are under the exclusive management 
authority of the United States. (10 
U.S.C. 2710(e)(10)) 

§ 179.4 Policy. 
(a) In assigning a relative priority for 

response activities, the Department 
generally considers those MRSs posing 
the greatest hazard as being the high-
est priority for action. The priority as-
signed should be based on the overall 
conditions at each MRS, taking into 
consideration various factors relating 
to safety and environmental hazard po-
tential. 

(b) In addition to the priority as-
signed to an MRS, other considerations 
(e.g., availability of specific equipment, 
intended reuse, stakeholder interest) 
can affect the sequence in which muni-
tions response actions at a specific 
MRS are funded. 

(c) It is Department policy to ensure 
that U.S. EPA, other federal agencies 
(as appropriate or required), state regu-
latory agencies, tribal governments, 
local restoration advisory boards or 
technical review committees, and local 
stakeholders are offered opportunities 
to participate in the application of the 
rule in this part and making sequenc-
ing recommendations. 

§ 179.5 Responsibilities. 
Each Component shall: 
(a) Apply the rule in this part to each 

MRS under its administrative control 
when sufficient data are available to 
populate all the data elements within 
any or all of the three hazard evalua-
tion modules that comprise the rule. 
Upon further delineation and charac-
terization of an MRA into more than 
one MRS, Components shall reapply 

the rule to all MRSs within the MRA. 
In such cases where data are not suffi-
cient to populate one or two of the haz-
ard evaluation modules (e.g., there are 
no constituent sampling data for the 
Health Hazard Evaluation [HHE] mod-
ule), Components will assign a priority 
based on the hazard evaluation mod-
ules evaluated and reapply the rule 
once sufficient data are available to 
apply the remaining hazard evaluation 
modules. 

(b) Ensure that the total acreage of 
each MRA is evaluated using this rule 
(i.e., ensure the all MRSs within the 
MRA are evaluated). 

(c) Ensure that EPA, other federal 
agencies (as appropriate or required), 
state regulatory agencies, tribal gov-
ernments, local restoration advisory 
boards or technical review committees, 
local community stakeholders, and the 
current landowner (if the land is out-
side Department control) are offered 
opportunities as early as possible and 
throughout the process to participate 
in the application of the rule and mak-
ing sequencing recommendations. 

(1) To ensure EPA, other federal 
agency, state regulatory agencies, trib-
al governments, and local government 
officials are aware of the opportunity 
to participate in the application of the 
rule, the Component organization re-
sponsible for implementing a muni-
tions response at the MRS shall notify 
the heads of these organizations (or 
their designated point of contact), as 
appropriate, seeking their involvement 
prior to beginning prioritization. 
Records of the notification will be 
placed in the Administrative Record 
and Information Repository for the 
MRS. 

(2) Prior to beginning prioritization, 
the Component organization respon-
sible for implementing a munitions re-
sponse at the MRS shall publish an an-
nouncement in local community publi-
cations requesting information perti-
nent to prioritization or sequencing de-
cisions to ensure the local community 
is aware of the opportunity to partici-
pate in the application of the rule. 

(d) Establish a quality assurance 
panel of Component personnel to re-
view, initially, all MRS prioritization 
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decisions. Once the Department deter-
mines that its Components are apply-
ing the rule in a consistent manner and 
the rule’s application leads to decisions 
that are representative of site condi-
tions, the Department may establish a 
sampling-based approach for its Com-
ponents to use for such reviews. This 
panel reviewing the priority assigned 
to an MRS shall not include any par-
ticipant involved in applying the rule 
to that MRS. If the panel recommends 
a change that results in a different pri-
ority, the Component shall report, in 
the inventory data submitted to the 
Office of the Deputy Under Secretary 
of Defense (Installations & Environ-
ment) (ODUSD[I&E]), the rationale for 
this change. The Component shall also 
provide this rationale to the appro-
priate regulatory agencies and involved 
stakeholders for comment before final-
izing the change. 

(e) Following the panel review, sub-
mit the results of applying the rule 
along with the other inventory data 
that 10 U.S.C. 2710(c) requires be made 
publicly available, to the ODUSD(I&E). 
The ODUSD(I&E) shall publish this in-
formation in the report on environ-
mental restoration activities for that 
fiscal year. If sequencing decisions re-
sult in action at an MRS with a lower 
MRS priority ahead of an MRS with a 
higher MRS priority, the Component 
shall provide specific justification to 
the ODUSD(I&E). 

(f) Document in a Management Ac-
tion Plan (MAP) or its equivalent all 
aspects of the munitions responses re-
quired at all MRSs for which that MAP 
is applicable. Department guidance re-
quires that MAP be developed and 
maintained at an installation (or For-
merly Used Defense Site [FUDS] prop-
erty) level and address each site at 
that installation or FUDS. For the 
FUDS program, a statewide MAP may 
also be developed. 

(g) Develop sequencing decisions at 
installations and FUDS with input 
from appropriate regulators and stake-
holders (e.g., community members of 
an installation’s restoration advisory 
board or technical review committee), 
and document this development in the 
MAP. Final sequencing may be im-
pacted by Component program manage-
ment considerations. If the sequencing 

of any MRS is changed from the se-
quencing reflected in the current MAP, 
the Component shall provide informa-
tion to the appropriate regulators and 
stakeholders documenting the reasons 
for the sequencing change, and shall re-
quest their review and comment on 
that decision. 

(h) Ensure that information provided 
by regulators and stakeholders that 
may influence the priority assigned to 
an MRS or sequencing decision con-
cerning an MRS is included in the Ad-
ministrative Record and the Informa-
tion Repository. 

(i) Review each MRS priority at least 
annually and update the priority as 
necessary to reflect new information. 
Reapplication of the rule is required 
under any of the following cir-
cumstances: 

(1) Upon completion of a response ac-
tion that changes site conditions in a 
manner that could affect the evalua-
tion under this rule. 

(2) To update or validate a previous 
evaluation at an MRS when new infor-
mation is available. 

(3) To update or validate the priority 
assigned where that priority has been 
previously assigned based on evalua-
tion of only one or two of the three 
hazard evaluation modules. 

(4) Upon further delineation and 
characterization of an MRA into MRSs. 

(5) To categorize any MRS previously 
classified as ‘‘evaluation pending.’’ 

§ 179.6 Procedures. 

The rule in this part comprises the 
following three hazard evaluation mod-
ules. 

(a) Explosive Hazard Evaluation 
(EHE) module. 

(1) The EHE module provides a sin-
gle, consistent, Department-wide ap-
proach for the evaluation of explosive 
hazards. This module is used when 
there is a known or suspected presence 
of an explosive hazard. The EHE mod-
ule is composed of three factors, each 
of which has two to four data elements 
that are intended to assess the specific 
conditions at an MRS. These factors 
are: 

(i) Explosive hazard, which has the 
data elements Munitions Type and 
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