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implementing a statute or Executive 
order. 

(2) Subawards. (i) Any legal entity 
(including any State, local govern-
ment, university or other nonprofit or-
ganization, as well as any for-profit en-
tity) that receives an award from a 
DoD Component shall apply the provi-
sions of this part to subawards with 
for-profit organizations. It should be 
noted that subawards (see definition in 
§ 34.2) are financial assistance for sub-
stantive programmatic performance 
and do not include recipients’ procure-
ment of goods and services. 

(ii) For-profit organizations that re-
ceive prime awards covered by this 
part shall apply to each subaward the 
administrative requirements that are 
applicable to the particular type of 
subrecipient (e.g., 32 CFR part 33 speci-
fies requirements for subrecipients 
that are States or local governments, 
and 32 CFR part 32 contains require-
ments for universities or other non-
profit organizations). 

§ 34.2 Definitions. 

The following are definitions of 
terms as used in this part. Grants offi-
cers are cautioned that terms may be 
defined differently in this part than 
they are in other parts of the DoD 
Grant and Agreement Regulations 
(DoDGARs). 

Advance. A payment made by Treas-
ury check or other appropriate pay-
ment mechanism to a recipient upon 
its request either before outlays are 
made by the recipient or through the 
use of predetermined payment sched-
ules. 

Award. A grant or a cooperative 
agreement other than a technology in-
vestment agreement (TIA). TIAs are 
covered by part 37 of the DoDGARs (32 
CFR part 37). Portions of this part may 
apply to a TIA, but only to the extent 
that 32 CFR part 37 makes them apply. 

Cash contributions. The recipient’s 
cash outlay, including the outlay of 
money contributed to the recipient by 
third parties. 

Closeout. The process by which the 
grants officer administering an award 
made by a DoD Component determines 
that all applicable administrative ac-
tions and all required work of the 

award have been completed by the re-
cipient and DoD Component. 

Contract. Either: 
(1) A procurement contract made by 

a recipient under a DoD Component’s 
award or by a subrecipient under a 
subaward; or 

(2) A procurement subcontract under 
a contract awarded by a recipient or 
subrecipient. 

Cost sharing or matching. That portion 
of project or program costs not borne 
by the Federal Government. 

Disallowed costs. Those charges to an 
award that the grants officer admin-
istering an award made by a DoD Com-
ponent determines to be unallowable, 
in accordance with the applicable Fed-
eral cost principles or other terms and 
conditions contained in the award. 

DoD Component. A Military Depart-
ment, Defense Agency, DoD Field Ac-
tivity, or organization within the Of-
fice of the Secretary of Defense that 
provides or administers an award to a 
recipient. 

Equipment. Tangible nonexpendable 
personal property charged directly to 
the award having a useful life of more 
than one year and an acquisition cost 
of $5,000 or more per unit. That defini-
tion applies for the purposes of the 
Federal administrative requirements 
in this part. However, the recipient’s 
policy may be to use a lower dollar 
value for defining ‘‘equipment,’’ and 
nothing in this part should be con-
strued as requiring the recipient to es-
tablish a higher limit for purposes 
other than the administrative require-
ments in this part. 

Excess property. Property under the 
control of any DoD Component that, as 
determined by the head thereof, is no 
longer required for its needs or the dis-
charge of its responsibilities. 

Expenditures. See the definition for 
outlays in this section. 

Federally owned property. Property in 
the possession of, or directly acquired 
by, the Government and subsequently 
made available to the recipient. 

Funding period. The period of time 
when Federal funding is available for 
obligation by the recipient. 

VerDate Mar<15>2010 12:25 Sep 29, 2011 Jkt 223124 PO 00000 Frm 00192 Fmt 8010 Sfmt 8010 Y:\SGML\223124.XXX 223124w
re

ie
r-

av
ile

s 
on

 D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



183 

Office of the Secretary of Defense § 34.2 

Intellectual property. Intangible per-
sonal property such as patents and pat-
ent applications, trademarks, copy-
rights, technical data, and software 
rights. 

Obligations. The amounts of orders 
placed, contracts and grants awarded, 
services received and similar trans-
actions during a given period that re-
quire payment by the recipient during 
the same or a future period. 

Outlays or expenditures. Charges made 
to the project or program. They may be 
reported on a cash or accrual basis. For 
reports prepared on a cash basis, out-
lays are the sum of cash disbursements 
for direct charges for goods and serv-
ices, the amount of indirect expense 
charged, the value of third party in- 
kind contributions applied and the 
amount of cash advances and payments 
made to subrecipients. For reports pre-
pared on an accrual basis, outlays are 
the sum of cash disbursements for di-
rect charges for goods and services, the 
amount of indirect expense incurred, 
the value of in-kind contributions ap-
plied, and the net increase (or de-
crease) in the amounts owed by the re-
cipient for goods and other property re-
ceived, for services performed by em-
ployees, contractors, subrecipients and 
other payees and other amounts be-
coming owed under programs for which 
no current services or performance are 
required. 

Personal property. Property of any 
kind except real property. It may be: 

(1) Tangible, having physical exist-
ence (i.e., equipment and supplies); or 

(2) Intangible, having no physical ex-
istence, such as patents, copyrights, 
data and software. 

Prior approval. Written or electronic 
approval by an authorized official evi-
dencing prior consent. 

Program income. Gross income earned 
by the recipient that is directly gen-
erated by a supported activity or 
earned as a result of the award. Pro-
gram income includes, but is not lim-
ited to, income from fees for services 
performed, the use or rental of real or 
personal property acquired under feder-
ally-funded projects, the sale of com-
modities or items fabricated under an 
award, license fees and royalties on 
patents and copyrights, and interest on 
loans made with award funds. Interest 

earned on advances of Federal funds is 
not program income. Except as other-
wise provided in program regulations 
or the terms and conditions of the 
award, program income does not in-
clude the receipt of principal on loans, 
rebates, credits, discounts, etc., or in-
terest earned on any of them. 

Project costs. All allowable costs, as 
set forth in the applicable Federal cost 
principles, incurred by a recipient and 
the value of the contributions made by 
third parties in accomplishing the ob-
jectives of the award during the project 
period. 

Project period. The period established 
in the award document during which 
Federal sponsorship begins and ends. 

Property. Real property and personal 
property (equipment, supplies, and in-
tellectual property), unless stated oth-
erwise. 

Real property. Land, including land 
improvements, structures and appur-
tenances thereto, but excludes movable 
machinery and equipment. 

Recipient. A for-profit organization 
receiving an award directly from a DoD 
Component to carry out a project or 
program. 

Research. Basic, applied, and ad-
vanced research activities. Basic re-
search is defined as efforts directed to-
ward increasing knowledge or under-
standing in science and engineering. 
Applied research is defined as efforts 
that attempt to determine and exploit 
the potential of scientific discoveries 
or improvements in technology, such 
as new materials, devices, methods, 
and processes. ‘‘Advanced research,’’ 
advanced technology development that 
creates new technology or dem-
onstrates the viability of applying ex-
isting technology to new products and 
processes in a general way, is most 
closely analogous to 
precommercialization or 
precompetitive technology develop-
ment in the commercial sector (it does 
not include development of military 
systems and hardware where specific 
requirements have been defined). 

Small award. An award not exceeding 
the simplified acquisition threshold 
fixed at 41 U.S.C. 403(11) (currently 
$100,000). 
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Small business concern. A concern, in-
cluding its affiliates, that is independ-
ently owned and operated, not domi-
nant in the field of operation in which 
it has applied for an award, and quali-
fied as a small business under the cri-
teria and size standards in 13 CFR part 
121. For more details, grants officers 
should see 48 CFR part 19 in the ‘‘Fed-
eral Acquisition Regulation.’’ 

Subaward. Financial assistance in the 
form of money, or property in lieu of 
money, provided under an award by a 
recipient to an eligible subrecipient or 
by a subrecipient to a lower tier sub-
recipient. The term includes financial 
assistance when provided by any legal 
agreement, even if the agreement is 
called a contract, but the term in-
cludes neither procurement of goods 
and services nor any form of assistance 
which is excluded from the definition 
of ‘‘award’’ in this section. 

Subrecipient. The legal entity to 
which a subaward is made and which is 
accountable to the recipient for the use 
of the funds provided. 

Supplies. Tangible expendable per-
sonal property that is charged directly 
to the award and that has a useful life 
of less than one year or an acquisition 
cost of less than $5000 per unit. 

Suspension. An action by a DoD Com-
ponent that temporarily withdraws 
Federal sponsorship under an award, 
pending corrective action by the recipi-
ent or pending a decision to terminate 
the award by the DoD Component. Sus-
pension of an award is a separate ac-
tion from suspension of a participant 
under 2 CFR part 1125. 

Termination. The cancellation of an 
award, in whole or in part, under an 
agreement at any time prior to either: 

(1) The date on which all work under 
an award is completed; or 

(2) The date on which Federal spon-
sorship ends, as given on the award 
document or any supplement or amend-
ment thereto. 

Third party in-kind contributions. The 
value of non-cash contributions pro-
vided by non-Federal third parties. 
Third party in-kind contributions may 
be in the form of real property, equip-
ment, supplies and other expendable 
property, and the value of goods and 
services directly benefiting and specifi-

cally identifiable to the project or pro-
gram. 

Unobligated balance. The portion of 
the funds authorized by a DoD Compo-
nent that has not been obligated by the 
recipient and is determined by deduct-
ing the cumulative obligations from 
the cumulative funds authorized. 

[63 FR 12204, Mar. 12, 1998, as amended at 68 
FR 47160, Aug. 7, 2003; 72 FR 34998, June 26, 
2007] 

§ 34.3 Deviations. 
(a) Individual deviations. Individual 

deviations affecting only one award 
may be approved by DoD Components 
in accordance with procedures stated 
in 32 CFR 21.335(a) and 21.340. 

(b) Small awards. DoD Components 
may apply less restrictive require-
ments than the provisions of this part 
when awarding small awards, except 
for those requirements which are stat-
utory. 

(c) Other class deviations. For classes 
of awards other than small awards, the 
Director, Defense Research and Engi-
neering, or his or her designee, may 
grant exceptions from the require-
ments of this part when exceptions are 
not prohibited by statute. DoD Compo-
nents shall request approval for such 
deviations in accordance with 32 CFR 
21.335 (b) and 21.340. 

[63 FR 12204, Mar. 12, 1998, as amended at 68 
FR 47160, Aug. 7, 2003] 

§ 34.4 Special award conditions. 
(a) Grants officers may impose addi-

tional requirements as needed, over 
and above those provided in this part, 
if an applicant or recipient: 

(1) Has a history of poor performance; 
(2) Is not financially stable; 
(3) Has a management system that 

does not meet the standards prescribed 
in this part; 

(4) Has not conformed to the terms 
and conditions of a previous award; or 

(5) Is not otherwise responsible. 
(b) Before imposing additional re-

quirements, DoD Components shall no-
tify the applicant or recipient in writ-
ing as to: 

(1) The nature of the additional re-
quirements; 

(2) The reason why the additional re-
quirements are being imposed; 
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