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designee. The Board shall support the 
DEOC and shall be made up of des-
ignated EEO and personnel representa-
tives from the DoD Components and 
such other individuals as may be nec-
essary to carry out the work of the 
DEOC and implement this part. The 
Board shall work with career manage-
ment officials, other key management 
officials, and union representatives in 
developing policies, programs, and ob-
jectives. 

(c) The DoD SEP Boards shall be 
chaired by the DoD SEP Managers. 
These Boards shall be comprised of des-
ignated SEP Managers from the DoD 
Components and such other individuals 
as may be necessary to advise and as-
sist in EEO activities and policy devel-
opment in the Department of Defense. 
The Boards shall work with career 
management officials, other key man-
agement officials, and union represent-
atives in developing policies, programs, 
and objectives. 

(d) The DEOC, Civilian EEO Review 
Board, and each SEP Board established 
at the DoD level shall have a Charter 
that describes its organization, man-
agement, functions, and operating pro-
cedures, consistent with DoD Directive 
5105.18. 10 

(e) Civilian EEO Review Boards and 
SEP Boards may be established at 
Component, command, and installation 
levels as well as the DoD level to assist 
in program activities. 

(f) Members of covered groups should 
be represented on Civilian EEO Review 
Boards, SEP Boards, and subcommit-
tees at all levels; and consideration 
should be given to participation by 
military personnel and by Federal em-
ployees who are union representatives. 

[53 FR 30990, Aug. 17, 1988, as amended at 54 
FR 15752, Apr. 19, 1989; 57 FR 35756, Aug. 11, 
1992] 

§ 191.9 Information requirements. 
(a) The ASD(FM&P) shall: 
(1) Submit an annual report to the 

Secretary of Defense on the status of 
the DoD EEO program. This report 
shall be developed from existing docu-
ments, such as affirmative action plan 
accomplishment reports, civil rights 
budget reports, semiannual discrimina-

tion complaint reports, and Federal 
Equal Opportunity Recruitment Pro-
gram reports, plus statistical data ob-
tained from the Defense Manpower 
Data Center and reports of visits to 
DoD installations. 

(2) Submit consolidated DoD annual 
reports on discrimination complaints 
to the EEOC in accordance with EEOC 
guidance. This reporting requirement 
is assigned Interagency Report Control 
Number 0288-EEO-NA. 

(b) Heads of DoD Components shall: 
(1) Submit annual reports on dis-

crimination complaints to the 
ASD(FM&P), or designee, in accord-
ance with guidance from the EEOC. 
This reporting requirement is assigned 
Interagency Report Control Number 
0288-EEO-NA. 

(2) Submit copies of affirmative ac-
tion program plan, affirmative action 
program plan updates, and affirmative 
action plan accomplishment reports for 
minorities, women, and people with 
disabilities to the ASD(FM&P), or des-
ignee, in addition to copies of annual 
reports for the Federal Equal Oppor-
tunity Recruitment Program. 

(3) Ensure that designated officials 
submit information for an annual re-
port on computer support of employees 
with disabilities and for reports on in-
dividual computer accommodations for 
employees with disabilities. These re-
porting requirements are assigned RCS 
DD-FM&P (A) 1731 and RCS DD-FM&P 
(AR) 1732. 

[53 FR 30990, Aug. 17, 1988, as amended at 54 
FR 15752, Apr. 19, 1989; 57 FR 35756, Aug. 11, 
1992] 

§ 191.10 Effective date. 
This part is effective May 21, 1987. 

PART 192—EQUAL OPPORTUNITY IN 
OFF-BASE HOUSING 

Sec. 
192.1 Purpose. 
192.2 Applicability. 
192.3 Definitions. 
192.4 Policy. 
192.5 Responsibilities. 
192.6 Procedures. 

APPENDIX A TO PART 192—CHECKLIST FOR 
COMMANDERS 

APPENDIX B TO PART 192—PROCEDURES AND 
REPORTS 
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SOURCE: 55 FR 6248, Feb. 22, 1990, unless 
otherwise noted. Redesignated at 56 FR 32964, 
July 18, 1991. 

§ 192.1 Purpose. 

This part: 
(a) Revises 32 CFR part 192. 
(b) Revises the references, policies, 

and procedures covering off-base hous-
ing and fair housing enforcement. 

(c) Outlines discrimination com-
plaint inquiries or investigative proce-
dures and hearing requirements. 

(d) Deletes the requirement for each 
Military Department to submit a semi- 
annual housing discrimination report 
to the Assistant Secretary of Defense 
(Force Management and Personnel) 
(ASD(FM&P)). 

(e) Requires each Military Service to 
report to the ASD(FM&P) any housing 
discrimination cases and their results 
in their Annual Military Equal Oppor-
tunity Assessment Report to the 
ASD(FM&P). 

(f) Requires each Military Depart-
ment to maintain all completed or re-
solved housing discrimination cases. 

(g) Emphasizes liaison with other 
Government (local, State, or Federal) 
agencies. 

[55 FR 6248, Feb. 22, 1990. Redesignated and 
amended at 56 FR 32964, July 18, 1991] 

§ 192.2 Applicability. 

This part applies to the Office of the 
Secretary of Defense (OSD), the Mili-
tary Departments, the Joint Chiefs of 
Staff (JCS), the Joint Staff, the Uni-
fied and Specified Commands, the In-
spector General of the Department of 
Defense (IG, DoD), the Uniformed Serv-
ices University of the Health Sciences 
(USUHS), the Defense Agencies, and 
DoD Field Activities (hereafter re-
ferred to collectively as ‘‘DoD Compo-
nents’’). The term ‘‘Military Services,’’ 
as used herein, refers to the Army, 
Navy, Air Force, and Marine Corps. 
DoD civilian employees (as defined in 
§ 192.3) will be offered the same services 
that members of the Armed Forces re-
ceive. 

[55 FR 6248, Feb. 22, 1990. Redesignated and 
amended at 56 FR 32964, July 18, 1991] 

§ 192.3 Definitions. 

Agent. Real estate agency, manager, 
landlord, or owner of a housing facility 
doing business with DoD personnel or a 
housing referral service (HRS). 

Area outside the United States. Foreign 
countries where DoD personnel reside. 

Commander. The military or civilian 
head of any installation, organization, 
or agency of the Department of Defense 
who is assigned responsibility for the 
off-base housing program. 

Commuting area. That area which is 
within a 1 hour commute by a pri-
vately-owned vehicle during rush hour 
and no farther than 30 miles from the 
installation, or within other limits to 
satisfy mission requirements. 

Complainant. A member of the Armed 
Forces (or authorized dependent des-
ignated by the member) or a civilian 
employee of the Department of Defense 
(or authorized dependent designated by 
the civilian employee) who submits a 
complaint of discrimination under this 
part. 

Discrimination. An act, policy, or pro-
cedure that arbitrarily denies equal 
treatment in housing because of race, 
color, religion, sex, national origin, 
age, handicap, or familial status to an 
individual or group of individuals. 

DoD personnel. (1) Members of the 
Armed Forces (and their dependents) 
authorized to live off-base. 

(2) DoD civilian employees (and their 
dependents) who are transferred from 
one place of residence to another be-
cause of job requirements or recruited 
for job opportunities away from their 
current place of residence in the United 
States, and all DoD U.S. citizen appro-
priated fund and nonappropriated fund 
civilian employees and their depend-
ents outside the United States. 

Familial Status. One or more individ-
uals (who have not attained the age of 
18 years) being domiciled with a parent 
or another person having legal custody 
of such an individual or individuals; or 
the designee of such parent or other 
person having such custody, with the 
written permission of such parent or 
other person. 

Listed facility. A suitable housing fa-
cility (not on restrictive sanction) list-
ed with the HRS as available for occu-
pancy by DoD personnel. 
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1 Copies of all DoD issuances listed in this 
part may be obtained, at cost, from the Na-
tional Technical Information Service, 5285 
Port Royal Road, Springfield, VA 22161. 

Minorities. All persons classified as 
black (not of Hispanic origin), His-
panic, Asian or Pacific Islander, or 
American Indian or Alaskan native. 

Relief for the complainant. Action 
taken by a commander for the benefit 
of a complainant. 

Restrictive sanctions. Actions taken by 
a commander to prevent military per-
sonnel from moving to, or entering 
into a rental, lease, or purchase ar-
rangement with, a housing facility, 
when its agent has been found to have 
discriminated against DoD personnel. 
Restrictive sanctions are effective 
against the agent and the facility. 

Survey. The procedure by which the 
HRS identifies housing resources to as-
certain the availability of housing fa-
cilities for occupancy by DoD per-
sonnel. 

Verifiers. Volunteers used by the com-
mander during the course of a housing 
discrimination investigation to deter-
mine if, in fact, housing discrimination 
is being practiced by an agent, as al-
leged. Verifiers are not required to be 
prospective tenants. 

§ 192.4 Policy. 
It is DoD policy that under DoD Di-

rective 1350.2 1 the Department of De-
fense is fully committed to the goal of 
obtaining equal treatment for all DoD 
personnel. Specific guidance on off- 
base housing and fair housing enforce-
ment is as follows: 

(a) National Housing Policy. Federal 
law prohibits discrimination in housing 
in the United States against any per-
son because of race, color, religion, sex, 
age, national origin, handicap, or fa-
milial status. 

(1) Title VIII of P.L. 90–284 contains 
the following: 

(i) The fair housing provisions. 
(ii) Outlines the responsibilities of 

the Secretary of Housing and Urban 
Development (HUD) with regard to 
Public Law 90–284. 

(iii) Requires all Executive Depart-
ments and Agencies to administer 
housing and urban development pro-
grams and activities under their juris-

diction in a manner that shall reflect 
‘‘affirmatively’’ the furthering of title 
VIII. 

(2) Title IX of Public Law 90–284 
makes it a crime to intimidate will-
fully or interfere with any person by 
force or threat because of that person’s 
activities in support of fair housing. 

(3) Title 42 U.S.C. 1982 prohibits dis-
crimination in housing in the United 
States. This statute protects DoD per-
sonnel. 

(4) Public Law 100–430 amends title 
VIII of Public Law 90–284 by revising 
the procedures for the enforcement of 
fair housing requirements and adding 
protected classes of individuals. 

(5) Title VIII of Public Law 90–284, as 
amended by Public Law 100–430, does 
not limit the applicability of any rea-
sonable local, State, or Federal restric-
tions regarding the maximum number 
of occupants permitted to occupy a 
dwelling. Additionally, provisions of 
such title VIII regarding familial sta-
tus do not apply with respect to hous-
ing intended for, and solely occupied 
by, persons 62 years of age or older or 
intended and operated for occupancy, 
but at least one person 55 years of age 
or older. For guidance regarding hous-
ing occupied by those 55 years of age or 
older, use the statutory provision at 
section 805 b(2)(c), 102 Stat. 1623, of 
Public Law 100–430. 

(b) DoD Fair Housing Policy. The De-
partment of Defense intends that Fed-
eral fair housing law shall be supported 
and that DoD personnel shall have 
equal opportunity for available housing 
regardless of race, color, religion, sex, 
age, national origin, handicap, or fa-
milial status. 

(1) That policy includes the objective 
of eliminating discrimination against 
DoD personnel in off-base housing. 
That objective is not achieved simply 
by finding a place to live in a par-
ticular part of town or in a particular 
facility for a specific person. 

(2) The intent is achieved when a per-
son meeting the ordinary standards of 
character and financial responsibility 
is able to obtain off-base housing 
equally as any other person anywhere 
in the area surrounding a military in-
stallation, without suffering discrimi-
nation based on race, color, religion, 

VerDate Mar<15>2010 15:45 Aug 15, 2011 Jkt 223125 PO 00000 Frm 00030 Fmt 8010 Sfmt 8010 Q:\32\32V2.TXT ofr150 PsN: PC150



21 

Office of the Secretary of Defense Pt. 192, App. A 

2 See footnote 1 to § 192.4. 3 See footnote 1 to § 192.4. 

sex, age, national origin, handicap or 
familial status. 

(i) The accomplishment of this objec-
tive shall not be hampered by requiring 
the submission of a formal complaint 
of discrimination. A suspected dis-
criminatory act, with or without the 
filing of a formal complaint, is a valid 
basis for investigation and, if discrimi-
nation is substantiated, imposition of 
restrictive sanctions. 

(ii) On substantiation that an agent 
practiced discrimination, restrictive 
sanctions shall be imposed for a min-
imum of 180 days. 

(iii) The fact that Public Law 90–284, 
42 U.S.C. 1982, and Public Law 100–430 
may or may not provide a remedy in a 
given case of discrimination affecting 
DoD personnel does not relieve a com-
mander of the responsibility to ensure 
equal treatment and equal opportunity 
for such personnel or to impose restric-
tive sanctions against the agent and/or 
facility, when appropriate. 

(iv) Military installations shall de-
velop information programs to apprise 
Service members of the DoD policy and 
program for equal opportunity in off- 
base housing. Commanders should use 
local community resources, such as 
civil rights organizations, religious and 
service groups, and local information 
media, in support of their programs. 

[55 FR 6248, Feb. 22, 1990. Redesignated and 
amended at 56 FR 32964, July 18, 1991] 

§ 192.5 Responsibilities. 
The Secretaries of the Military Depart-

ments shall: 
(a) Ensure nondiscrimination in re-

ferring DoD personnel to off-base hous-
ing facilities. 

(b) Continue efforts (as described in 
DoD 4165.63–M 2 to identify and solicit 
nondiscriminatory assurances for hous-
ing facilities within the commuting 
area, which are considered to be suit-
able for occupancy by Service mem-
bers. 

(c) Ensure that an office and staff re-
quired by DoD 4165.63–M are available 
in conjunction with the cognizant staff 
judge advocate or other legal authority 
to advise Service members on the fol-
lowing: 

(1) The procedures in this part. 

(2) The application of Public Law 90– 
284, 42 U.S.C. 1982, and Public Law 100– 
430 in specific situations. 

(3) The rights of individuals to pursue 
remedies through civilian channels, 
without recourse and in addition to the 
procedures prescribed in this part, in-
cluding the right to: 

(i) Make a complaint directly to the 
Department of HUD and/or to the De-
partment of Justice (DoJ) in the 
United States. 

(ii) Bring a private civil action in any 
court of competent jurisdiction. 

(d) Periodically review off-base hous-
ing procedures and policies to ensure 
effectiveness and compliance with this 
part. (Appendix A to this part is a 
checklist to help commanders with this 
review.) 

(e) Cooperate with other Government 
Agencies investigating housing dis-
crimination complaints filed by Serv-
ice members. 

(f) Ensure that each Military Service 
reports any housing discrimination 
cases and their results in the Annual 
Military Equal Opportunity Assess-
ment Report required by DoD Instruc-
tion 1350.3. 

[55 FR 6248, Feb. 22, 1990. Redesignated and 
amended at 56 FR 32964, July 18, 1991] 

§ 192.6 Procedures. 
(a) Appendix B to this part contains 

the detailed procedures for assisting 
Service members, investigating hous-
ing complaints, and reporting require-
ments for housing discrimination com-
plaints. 

(b) The complaint and investigative 
report required in section B., appendix 
B to this part is exempt from formal 
approval and licensing under DoD 
7750.5–M. 3 

[55 FR 6248, Feb. 22, 1990. Redesignated and 
amended at 56 FR 32965, July 18, 1991] 

APPENDIX A TO PART 192—CHECKLIST 
FOR COMMANDERS 

A. Are all assigned personnel informed of 
the Equal Opportunity in Off-Base Housing 
Program requirements before obtaining 
housing off base? 

B. Is there an effective information pro-
gram ensuring equal opportunity in off-base 
housing information program? 
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C. Are community resources being used to 
support the equal opportunity in off-base 
housing information program? 

D. Are housing discrimination complaints 
being processed within the required time? 

E. Are complainants being informed in 
writing of the results of housing discrimina-
tion inquiry and/or investigating actions? 

F. Are housing surveys being conducted pe-
riodically to obtain new listings? 

G. Are restrictive sanctions being imposed 
immediately for a minimum of 180 days on 
agents found to be practicing discrimina-
tion? 

H. Are the services of command represent-
atives provided to assist applicants in their 
search for housing? 

I. Are HHS personnel and equal oppor-
tunity personnel aware of and sensitive to 
housing problems encountered by DoD per-
sonnel? 

J. Are equal opportunity in off-base hous-
ing reports being submitted accurately and 
on time? 

APPENDIX B TO PART 192—PROCEDURES 
AND REPORTS 

A. Off-Base Housing Procedures 

DoD personnel seeking off-base housing 
shall be processed as follows: 

1. Seen by an HRS when available (optional 
for DoD civilian personnel). 

2. Provided assistance in seeking tem-
porary and permanent off-base housing, as 
follows: 

a. Counseling on the equal opportunity in 
off-base housing program with particular 
emphasis placed on reporting any indication 
of discrimination against DoD personnel in 
their search for housing. 

b. Counseling and personal assistance shall 
include the following services: 

(1) Offering to check by telephone the 
availability of selected listings. A record 
shall be made and retained for future ref-
erence of the date, time, and nature of any 
conversation confirming the availability of a 
facility. The race, color, religion, sex, na-
tional origin, handicap, or familial status of 
the applicant shall not be divulged. Caution 
must be exercised to ensure that a pattern of 
‘‘confirmation only for minorities’’ does not 
develop. 

(2) Offering the services of a command rep-
resentative (such as a unit sponsor or other 
designated person, when available) to accom-
pany and assist the applicant in the search 
for housing. 

(3) Explaining various discriminatory 
methods that may be employed by agents. 
For instance, an agent may arbitrarily 
refuse to accept or consider the applicant as 
a tenant, falsely indicate the unit sought has 
been rented to another applicant, or refuse 
to make the unit available under the same 

terms and conditions as are ordinarily ap-
plied to applicants for the facilities. In such 
instances the following shall apply: 

(a) The agent shall be queried on the rea-
sons why the unit is not available. After all 
reasonable steps have been taken to ascer-
tain whether any valid nondiscriminatory 
reason can be shown for the agent’s rejection 
of the applicant, and if there appears to be 
no such reason, a reasonable effort shall be 
made to persuade the agent to make the unit 
available to the applicant. 

(b) The incident shall be reported imme-
diately by the command representative and 
the applicant to the HRS for appropriate 
command action. 

B. Complaint Procedures—United States 

Commanders shall ensure that all DoD per-
sonnel are informed of the scope and provi-
sions of the DoD Equal Opportunity in Off- 
Base Housing Program and advised to report 
immediately to the HRS (when available) 
any form of discrimination encountered 
when seeking housing within a Civilian Com-
munity. Incidents should be reported to base 
agencies or command representatives when 
an HRS is not available (i.e., equal oppor-
tunity officer, unit commander, supervisor). 
A verbal or written statement of discrimina-
tory policy by an agent is considered to be 
an act or incident of discrimination, and the 
investigative procedures outlined in this ap-
pendix shall be followed. 

1. Inquiry into Complaint. Complaints of off- 
base housing discrimination must receive 
prompt attention. An inquiry into the com-
plaint shall begin within 3 working days 
after receipt of the complaint. The inquiry 
may be informal, but must be detailed suffi-
ciently to determine if discrimination oc-
curred. Upon receipt of a discrimination 
complaint, the HRS (if there is no HRS, a 
command designated representative) shall 
take the following action: 

a. Immediately notify the commander. 
b. Promptly interview the complainant to 

determine the details and circumstances of 
the alleged discriminatory act. 

c. Immediately telephone or visit the facil-
ity and/or agent concerned, if the complaint 
is received shortly after the time of the al-
leged act and it concerns the change in avail-
ability of a vacancy (i.e., ‘‘just rented,’’ etc.). 
Attempt to determine if a vacancy exists 
without making reference to the complaint 
received. Request the commander to author-
ize the use of verifiers, as necessary. (See 
this appendix, subsection B.2.) 

d. Advise the complainant of the provisions 
and procedures in this Instruction and of the 
right to pursue further actions through HUD, 
DoJ, and local or State agencies. Coordinate 
efforts with the Office of Judge Advocate or 
other cognizant legal counsel to determine 
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to what extent legal assistance can be pro-
vided to the complainant. Assist the com-
plainant in completing seven signed, dated, 
and notarized copies of HUD Form 903, 
‘‘Housing Discrimination Complaint.’’ The 
fact that a complainant might report an act 
of alleged discriminatory treatment, but de-
clines completing a HUD Form 903, does not 
relieve the command of responsibility for 
making further inquiry and taking such sub-
sequent actions, as may be appropriate. 

e. Document the complainant’s action for 
future reference and inform the commander 
of the results of the HRS preliminary in-
quiry and actions taken. The commander 
shall take action to assist the complainant 
in obtaining suitable housing. If, due to pre-
vious discriminatory practices in the com-
munity, suitable housing cannot be obtained 
by the complainant in a reasonable amount 
of time, the complainant and the commander 
may use this fact to justify a request for pri-
ority in obtaining military housing or for 
humanitarian reassignment. Reassignment 
action is a last resort and must be justified 
fully through command personnel channels. 

2. Use of Verifiers. Verifiers are authorized 
to determine if a vacancy exists and whether 
or not rental or such practices are discrimi-
natory. Verifiers shall not be used only for 
determining sincerity or normal practices of 
an agent about whom the HRS has not re-
ceived a housing discrimination complaint. 

a. When selecting and using verifiers, the 
following applies: 

(1) Verification of the vacancy shall be 
made expediently after alleged act of dis-
crimination. 

(2) Verifiers may be volunteers. (The equal 
opportunity office is a possible source for 
identifying individuals to be used as 
verifiers.) 

(3) The purpose of verification is to isolate 
the attribute of race, color, religion, sex, na-
tional origin, age, handicap, or familial sta-
tus that is the suspected basis for the alleged 
discrimination against the complainant. Ex-
cept for those attributes that are considered 
to be the source of the discrimination com-
plaint, the verifier should possess attributes 
that are similar to the complainant. If two 
verifiers are used, one may possess similar 
attributes to the complainant. Ideally, two 
verifiers should be used. 

b. Instructions provided to the verifiers by 
HRS personnel should include the following: 

(1) Explanation of the equal opportunity in 
off-base housing and off-base housing refer-
ral programs. 

(2) Verifiers are to obtain information only 
on agent and/or facility operating policies, 
practices, and procedures for subsequent de-
termination of complaint validity. 

(3) Verifiers are not to make a verbal or 
written contract for the housing unit, pay 
any money, or say they want the housing 
unit. 

(4) Verifiers shall be knowledgeable con-
cerning family composition, pets, and hous-
ing requirements of the complainant; they 
shall ask for identical housing requirements. 

(5) The following information shall be ob-
tained by the verifier, if possible: 

(a) Concerning the Facility. What is avail-
able? Does it meet the requirements of the 
complainant? Amount of rent or cost of fa-
cility? Deposit required? Is an application re-
quired? What is the time between filing an 
application and permission to move in? Are 
there minority families and/or singles in the 
facility? Make a note of the presence or ab-
sence of a vacancy sign, and any other infor-
mation deemed appropriate. 

(b) Concerning the Prospective Tenants/Pur-
chasers. If possible, ascertain criteria and 
qualifications that must be met (credit rat-
ing, salary, marital status, deposit, written 
application, etc.) and obtain a complete de-
scription of all procedures for becoming a 
tenant/purchaser including all steps from 
initial inquiry to moving in. Does the 
agent’s subjective impression of the appli-
cant appear to play any part in the decision 
to rent the unit? 

(6) The verifier’s statement shall be com-
pleted immediately after the verification 
visit, if possible. It shall be accurate, objec-
tive, and factual. Include the following in 
the statement: 

(a) Date, time of visit, persons contacted, 
positions of persons contacted. Include any 
other pertinent information obtained during 
visit; i.e., length of time employed at facil-
ity, in addition to the information in this ap-
pendix, subparagraph B.2.b.(5), above. 

(b) When reconstructing a conversation, 
write in the first person and try to use direct 
quotes. Do not use pronouns such as ‘‘he,’’ 
‘‘she,’’ or ‘‘they.’’ Clearly identify who said 
what to whom. 

(c) Sign and date statement. Give full 
name, address, telephone number (duty or 
home), race, color, religion, sex, national or-
igin, age, handicap or familial status, as rel-
evant to the complaint. 

3. Complaint Process. If the basic facts of 
the HRS preliminary inquiry appear to sub-
stantiate the complaint, the commander 
shall ensure that the following actions begin 
within 3 working days of receipt of the in-
quiry report: 

a. Informal Hearing. Give written notice to 
the agent explaining the nature of the com-
plaint and the agent’s right to request an in-
formal hearing with the commander. The no-
tification shall state specifically the nature 
of the discrimination complaint and the 
right of the agent to appear personally at 
the hearing, to be represented by an attor-
ney, to present evidence, and to call wit-
nesses. The notification also shall state that 
the agent has 5 days after receipt of the writ-
ten notice to request a hearing. If no request 
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is received within 5 days, the lack of re-
sponse shall be considered as a waiver of the 
right to such hearing. The written notifica-
tion either shall be delivered to the agent 
personally by a representative of the com-
mander, or shall be sent to the agent by cer-
tified mail with return receipt requested. 

(1) Composition of an Informal Hearing. The 
informal hearing shall be conducted by the 
commander or designee at a convenient loca-
tion. The agent, agent’s attorney, the com-
plainant, the complainant’s attorney, the 
equal opportunity officer, the HRS, the Staff 
Judge Advocate or other cognizant legal 
counsel, or other designated persons may at-
tend. 

(2) Record of Hearing. A summary of the 
hearing shall be made a part of the com-
plaint file. 

b. Legal Review. A legal review shall be ac-
complished following the inquiry and infor-
mal hearing (if applicable) and before the 
commander’s final decision that the inquiry 
supports or fails to support the complaint. 
The summary and other pertinent docu-
ments shall be reviewed for content and com-
pleteness. A statement that such a review 
was conducted and signed by the Staff Judge 
Advocate or other cognizant legal counsel 
performing the review shall be made a part 
of the case file. That statement shall in-
clude: 

(1) Any necessary explanatory remarks, in-
cluding comments on the facts and evidence 
presented. 

(2) Information known about pending com-
plaints brought by other parties on the same 
facility and/or agent. 

(3) Comments on the civil rights laws rel-
evant to the particular case. 

4. Commander’s Decision. The responsibility 
for imposition of restrictive sanctions rests 
with the commander and cannot be dele-
gated. The commander’s decision shall be 
based on a full and impartial review of all 
facts and the policies and requirements as 
stated in this part. The commander’s options 
include the following: 

a. If the commander determines that more 
information is required, or for any reason 
further inquiry is deemed necessary, an offi-
cer shall be appointed from sources other 
than the HRS to conduct a formal inquiry or 
investigation, as the situation warrants. The 
officer, if not an attorney, shall be afforded 
the advice and assistance of a Staff Judge 
Advocate or other cognizant legal counsel. 

b. If, in the commander’s judgment, the in-
quiry or investigation fails to support the 
complaint the case shall be considered closed 
and the commander shall: 

(1) Inform the complainant in writing of all 
actions taken and advise the complainant of 
rights to pursue further actions to include 
the following: 

(a) The right to submit a complaint to the 
HUD and the DoJ. 

(b) The right to bring a private civil action 
in a State or Federal court of competent ju-
risdiction. 

(c) The availability of legal assistance 
from their local Staff Judge Advocate or 
other cognizant legal counsel in pursuing 
civil redress. 

(2) Summarize in the report file the prac-
tices giving rise to the complaint, the ac-
tions and results of the inquiry or investiga-
tion, and if discriminatory practices were 
found, written assurances from the agent on 
future facility and/or agent practices. The 
following statement, completed by the com-
plainant, shall be included, as part of the 
case file: ‘‘I am (am not) satisfied with the ef-
forts taken by the commander on my behalf 
to achieve satisfactory resolution of my off- 
base housing discrimination complaint.’’ If 
the complainant indicates a lack of satisfac-
tion, the reasons must be included in the 
case file. 

(3) Inform the agent of the results of the 
inquiry by command correspondence if an in-
formal hearing was held. Such correspond-
ence should reiterate DoD policy and re-
quirements for equal opportunity in off-base 
housing. 

(4) Forward unsubstantiated complaint re-
ports and HUD Form 903 to the HUD and the 
DoJ if requested by the complainant. 

(5) Retain a copy of the report file for 2 
years for future reference. 

c. If the inquiry or investigation supports 
the complainant’s charge of discrimination 
and the discriminatory act is determined by 
the commander to conflict with DoD policy, 
the commander shall: 

(1) Impose restrictive sanctions against the 
agent and/or facility for a minimum of 180 
days. Sanctions shall remain in effect until 
the requirements in this appendix, subpara-
graphs B.6.a.(1) or B.6.a.(2), below, are met. 
Restrictive sanctions shall be imposed when 
a suspected discriminatory act, despite the 
absence of a formal complaint, is inves-
tigated and found valid. The fact that a vali-
dated discrimination complaint and/or inci-
dent has been or is scheduled to be forwarded 
to another Agency (the HUD, the DoJ, etc.) 
is not cause for withholding sanction action 
pending the outcome of that Agency’s fur-
ther review or investigation. When imposing 
a restrictive sanction, the commander shall: 

(a) Remove the facility listing(s) from HRO 
files. 

(b) Impose restrictive sanctions against all 
facilities owned or operated by the agent 
concerned. 

(c) Place the facility on the restrictive 
sanction list maintained by the HRS. The re-
strictive sanction list shall be prepared on 
official letterhead stationery, signed by the 
commander, and include the authority for 
and conditions of the restrictive sanctions. 

(d) Inform the agent concerned by com-
mand correspondence that: 

VerDate Mar<15>2010 15:45 Aug 15, 2011 Jkt 223125 PO 00000 Frm 00034 Fmt 8010 Sfmt 8002 Q:\32\32V2.TXT ofr150 PsN: PC150



25 

Office of the Secretary of Defense Pt. 192, App. B 

(1) Restrictive sanctions have been im-
posed. 

(2) The reasons, nature, and minimum du-
ration of the restrictions. 

(3) The action required for the removal of 
sanctions at the conclusion of the minimum 
period. 
The notification of restrictive sanctions 
shall be sent by certified mail, return receipt 
requested or delivered to the agent person-
ally by a command representative. 

(e) Provide all DoD personnel reporting to 
the HRS with a copy of the restrictive sanc-
tion list, and advise members of the Armed 
Forces that they may not rent, lease, pur-
chase, or reside in any of the listed facilities. 
Obtain a signed acknowledgment of receipt 
of the restrictive sanction list from the HRS 
using a DD Form 1746, ‘‘Application for As-
signment to Housing.’’ 

(f) Advise other military installations of 
the restrictive sanction action taken when 
the sanctioned facility is located within the 
commuting area of their military installa-
tions. 

(2) Inform the complainant in writing of all 
actions taken and advise the complainant 
that his or her case will receive continuing 
action to include, if the complainant re-
quests, forwarding the case file to the HUD 
and/or the DoJ for action. 

(3) Before forwarding the report to the re-
spective Military Department, prepare a 
memorandum outlining the following: 

(a) The base efforts made to obtain housing 
relief for the complainant. 

(b) The impact of restrictive sanctions on 
the off-base housing program and DoD per-
sonnel and their dependents. 

(c) Any other considerations deemed rel-
evant. 

(4) Include a statement completed by the 
complainant for the case file. (See this ap-
pendix, subparagraph B.4.b.(3), above.) 

(5) If the act of discrimination falls within 
existing regulations, forward a copy of the 
complaint and investigation report directly 
to the HUD within 180 days after the occur-
rence of the alleged discriminating act, 
using HUD Form 903. The original report 
shall be sent to the appropriate HUD Re-
gional Office or the U.S. Department of 
Housing and Urban Development Office of 
Fair Housing and Equal Opportunity, 451 7th 
Street SW., Washington, DC 20410. A copy of 
the complaint and investigation report shall 
be forwarded to the Civil Rights Division, 
Department of Justice, Washington, DC 
20530. 

(6) When more than one complaint alleging 
discrimination in the same facility or by the 
same agent has been received, consolidate 
the complaints for the inquiry, legal review, 
and commander’s memorandum. 

d. When a commander receives a complaint 
alleging further discrimination in a facility 
or by an agent after a completed case file has 

been closed, the commander shall forward 
the summary of the facts on the subsequent 
complaint, outlined in this enclosure, sub-
paragraph B.4.c.(6), above. Include brief com-
ments indicating the extent to which the 
new complaint affects the previous action. 

5. Followup Actions. After forwarding the 
report and all required attachments to the 
HUD and the DoJ, the commander shall take 
the following actions: 

a. Cooperate with the HUD, the DoJ, and 
the local and State agency representatives 
during their investigation and processing of 
the case, should those entities seek assist-
ance. 

b. Periodically determine the status of the 
case by maintaining liaison with the HUD of-
fice concerned. Contact shall be maintained 
until such time as the case is resolved by the 
HUD. 

c. Ensure that the complainant is kept in-
formed directly by the HUD and/or the DoJ. 

d. Ensure that DoD personnel comply with 
the restrictive sanctions imposed on the fa-
cility and/or the agent. Housing personnel 
will comply with the following: 

(1) Military personnel moving into or 
changing their place of residence in the com-
muting area of a military installation or ac-
tivity may not enter into a rental, purchase, 
or lease arrangement with an agent or a fa-
cility that is under restrictive sanction. 

(2) Implement procedures for ensuring that 
DoD personnel seeking housing are made 
aware of, and are counselled on, current re-
strictive sanctions. 

(3) Sanctions are not applicable to the DoD 
personnel who may be residing in a facility 
when the sanction is imposed or to the ex-
tension or renewal of a rental or lease agree-
ment originally entered into before the im-
position of the sanction. Relocation of a 
military tenant within a restricted facility 
is prohibited without the written approval of 
the commander. 

(4) If it is determined that a member of the 
Armed Forces has intentionally taken resi-
dency in a restricted facility contrary to in-
structions received by Housing Referral per-
sonnel, the commander shall take appro-
priate disciplinary action against that num-
ber. 

(5) Periodically publish a current listing of 
restricted facilities in the base bulletin (or 
other appropriate means of internal distribu-
tion). Minimally, such publication shall 
occur when there has been an addition or de-
letion to the list. 

6. Removal of Restrictive Sanction 
a. A facility and/or agent may be removed 

from restrictive sanction only if one of the 
following actions is taken: 
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(1) The restrictive sanction may be re-
moved before completion of the 180 day re-
strictive period if an approved waiver re-
quest is obtained from the senior installa-
tion commander concerned, or designee. Con-
sideration shall be given to lifting an im-
posed sanction only in exceptional cir-
cumstances and in conjunction with a writ-
ten assurance of nondiscrimination from the 
agent concerned. 

(2) After completion of 180 days on restric-
tive sanction, if the agent provides written 
assurance of future nondiscrimination to the 
HRS. 

b. The commander shall inform the HRS, 
the equal opportunity office, and the agent 
in writing of the removal from restrictive 
sanction. 

7. ‘‘Privacy Act’’ and ‘‘Freedom of Information 
Act’’ Inquiries. Requests for information from 
reports of housing discrimination shall be 
processed in accordance with 32 CFR parts 
285 and 286a. 

C. Compliant Procedures—Outside the United 
States 

Commanders of installations or activities 
outside the United States shall ensure that 
all DoD personnel, on reporting to the HRS, 
are clearly informed of the scope and provi-
sions of the DoD Equal Opportunity in Off- 
Base Housing Program and advised to report 
immediately to the HRS any form of dis-
crimination encountered as a tenant, pro-
spective tenant, or purchaser. Incidents re-
ported to base agencies or representatives 
other than the HRS (i.e., equal opportunity 
officer, unit commander, supervisor) shall be 
brought to the immediate attention of the 
HRS for appropriate action. On receiving a 
complaint of discrimination, the commander 
and HRS shall: 

1. Consult with the Staff Judge Advocate 
or other cognizant legal counsel to deter-
mine if the laws of the country concerned (or 
any subdivision thereof) prohibit any of the 
actions outlined in this appendix, section B., 
above. 

2. Take actions outlined in this appendix, 
section B, above, except that a HUD Form 
903 shall not be completed because reports of 
cases arising outside the United States are 
not forwarded to the HUD or the DoJ. Com-
plainants should understand that the fair 
housing provisions of the P.L. 90–284, ‘‘Civil 
Rights Act,’’ Title 42, United States, 1982, and 
Public Law 100–430, ‘‘Fair Housing Amend-
ments Act of 1988,’’ September 13, 1988, are 
not applicable in areas outside the United 
States. 

3. Determine, with legal advice, whether 
redress for the discriminatory act should be 
sought from authorities in the host country. 
Redress shall be based on the laws of the 
country (or subdivision thereof) concerned. 

D. Reporting Requirements 

1. A copy of each complaint and investiga-
tive report that substantiates a housing dis-
crimination shall be submitted to the appro-
priate Military Department (manpower and 
reserve affairs and/or the equal opportunity 
office) not later than 45 days from the date 
the case is completed. Under normal cir-
cumstances, the commander of the installa-
tion concerned shall complete the required 
investigation and processing complaints 
within 45 days from the date that a housing 
complaint is filed by a complainant. 

2. A copy of complaint and investigative 
reports that do not substantiate allegations 
of housing discrimination shall be kept on 
file at the installation level for a 24-month 
period beginning from the date the case was 
completed. 

PART 193—HIGHWAYS FOR 
NATIONAL DEFENSE 

Sec. 
193.1 Purpose and scope. 
193.2 Applicability. 
193.3 Policy. 
193.4 Authorities and responsibilities. 

AUTHORITY: 5 U.S.C. 301. 

SOURCE: 33 FR 13016, Sept. 14, 1968, unless 
otherwise noted. 

§ 193.1 Purpose and scope. 
This part sets forth policy, respon-

sibilities, and authority in matters per-
taining to Department of Defense high-
way needs and, when appropriate, to 
the highway needs of other Federal 
agencies, during peacetime and emer-
gencies in the United States and its 
territories and possessions. 

§ 193.2 Applicability. 
The provisions of this part apply to 

all components of the Department of 
Defense. 

§ 193.3 Policy. 
In order to insure that the national 

defense is served by adequate, safe and 
efficient highway transportation, it 
shall be the policy of the DoD to (a) in-
tegrate the highway needs of the na-
tional defense into the civil highway 
programs of the various State and Fed-
eral agencies, and (b) cooperate with 
those agencies in matters pertaining to 
the use of public highways and in plan-
ning their development and construc-
tion. 
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