
192 

32 CFR Ch. V (7–1–09 Edition) § 536.3 

(iii) Collection from third-party pay-
ers of reasonable costs of healthcare 
services, 10 U.S.C. 1095. 

(b) Fund source authority for claims 
under Title 10 statutes. 10 U.S.C. 2736, ad-
vance payments for certain property 
claims (see § 536.71). 

(c) Fund source authority for tort 
claims paid by Financial Management 
Service (FMS). 31 U.S.C. 1304, provides 
authority for judgments, awards and 
compromise settlements. 

(d) Additional authorities under Title 
10. (1) 10 U.S.C. 2735, establishes that 
settlements (or ‘‘actions’’) under the 
Title 10 claims processing statutes are 
final and conclusive. 

(2) 10 U.S.C. 2731, provides a defini-
tion of the word ‘‘settle.’’ 

(e) Related remedies statutes. The 
Army frequently receives claims or in-
quiries that are not cognizable under 
the statutory and other authorities ad-
ministered by the U.S. Army under 
this publication and DA Pam 27–162. 
Every effort should be made to refer 
the claim or inquiry to the proper au-
thority following the guidance in 
§ 536.34 or § 536.36. (See also the cor-
responding paragraphs 2–15 and 2–17, re-
spectively, in DA Pam 27–162). Some 
authorities for related remedies are 
used more frequently than others. 
Where an authority for a related rem-
edy is frequently used, it is listed 
below and is posted on the USARCS 
Web site (for the address see § 536.2(a)). 

(1) Tucker Act, 28 U.S.C. 1346, pro-
vides exclusive jurisdiction in the 
Court of Federal Claims over causes of 
actions alleging property loss caused 
by a Fifth Amendment ‘‘taking.’’ 

(2) Maritime authority statutes, Pub-
lic Vessels Act (PVA), 46 U.S.C. app. 
781–790, Suits in Admiralty Act (SIAA), 
46 U.S.C. app. 741–752, and the Rivers 
and Harbors Act, 33 U.S.C. 408 and 412. 

(3) Federal Employees Compensation 
Act (FECA), two excerpts: 5 U.S.C. 8116 
and 8140, providing guidance on per-
sonal injury and death claims by civil-
ian employees arising within the scope 
of their employment (see DA Pam 27– 
162, paragraph 2–15b) and information 
on certain claims by Reserve Officers 
Training Corps (ROTC) cadets, respec-
tively, (see DA Pam 27–162, paragraph 
2–17d(2)). 

(4) Longshore and Harbor Workers 
Compensation Act (LHWCA), 33 U.S.C. 
901–950. 

(5) Claims for consequential property 
damage by civilian employees may 
only be considered in the Court of Fed-
eral Claims pursuant to 28 U.S.C. 1491. 

(f) Additional materials. There are 
some additional authoritative mate-
rials for the processing of claims, most-
ly of an administrative nature. For a 
complete listing of all of the supple-
mentary materials relevant to claims 
processing under this publication and 
DA Pam 27–162 see appendix B of DA 
Pam 27–162. 

(g) Conflict of authorities. Where a 
conflict exists between a general provi-
sion of this publication and a specific 
provision found in one of this publica-
tion’s subparts implementing a specific 
statute, the specific provision, as set 
forth in the statute, will control. 

§ 536.3 Command and organizational 
relationships. 

(a) The Secretary of the Army. The 
Secretary of the Army (SA) heads the 
Army Claims System and acts on cer-
tain claims appeals directly or through 
a designee. 

(b) The Judge Advocate General. The 
SA has delegated authority to The 
Judge Advocate General (TJAG) to as-
sign areas of responsibility and des-
ignate functional responsibility for 
claims purposes. TJAG has delegated 
authority to the Commander USARCS 
to carry out the responsibilities as-
signed in § 536.7 and as otherwise law-
fully delegable. 

(c) U.S. Army Claims Service. USARCS, 
a command and component of the Of-
fice of TJAG, is the agency through 
which the SA and TJAG discharge 
their responsibilities for the adminis-
trative settlement of claims worldwide 
(see AR 10–72). USARCS’ mailing ad-
dress is: U.S. Army Claims Service, 
4411 Llewellyn Ave., Fort George G. 
Meade, MD 20755–5360, Commercial: 
(301) 677–7009. 

(d) Command claims services. (1) Com-
mand claims services exercise general 
supervisory authority over claims mat-
ters arising within their assigned areas 
of operation. Command claims services 
will: 
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(i) Effectively control and supervise 
the investigation of potentially com-
pensable events (PCEs) occurring with-
in the command’s geographic area of 
responsibility, in other areas for which 
the command is assigned claims re-
sponsibility, and during the course of 
the command’s operations. 

(ii) Provide services for the proc-
essing and settlement of claims for and 
against the United States. 

(2) The Commander USARCS, may 
delegate authority to establish a com-
mand claims service to the commander 
of a major overseas command or other 
commands that include areas outside 
the United States, its territories and 
possessions. 

(i) When a large deployment occurs, 
the Commander USARCS, may des-
ignate a command claims service for a 
limited time or purpose, such as for the 
duration of an operation and for the 
time necessary to accomplish the mis-
sion. The appropriate major Army 
command (MACOM) will assist the 
Commander USARCS, in obtaining re-
sources and personnel for the mission. 

(ii) In coordination with the Com-
mander USARCS, the MACOM will des-
ignate the area of responsibility for 
each new command claims service. 

(3) A command claims service may be 
a separate organization with a des-
ignated commander or chief. If it is 
part of the command’s Office of the 
Staff Judge Advocate (SJA), the SJA 
will also be the chief of the command 
claims service, however, the SJA may 
designate a field grade officer as chief 
of the service. 

(e) Area claims offices. The following 
may be designated as area claims of-
fices (ACOs): 

(1) An office under the supervision of 
the senior judge advocate (JA) of each 
command or organization so designated 
by the Commander USARCS. The sen-
ior JA is the head of the ACO. 

(2) An office under supervision of the 
senior JA of each command in the area 
of responsibility of a command claims 
service so designated by the chief of 
that service after coordination with 
the Commander USARCS. The senior 
JA is the head of the ACO. 

(3) The office of counsel of each U.S. 
Army Corps of Engineers (COE) district 
within the United States and such 

other COE commands or agencies as 
designated by the Commander 
USARCS, with concurrence of the Chief 
Counsel, Office of the Chief of Engi-
neers, for all claims generated within 
such districts, commands or agencies. 
The district counsel or the attorney in 
charge of the command’s or agency’s 
legal office is the head of the ACO. 

(f) Claims processing offices. Claims 
processing offices (CPOs) are normally 
small legal offices or ACO subordinate 
elements, designated by the Com-
mander USARCS, a command claims 
service or an ACO. These offices are es-
tablished for the investigation of all 
actual and potential claims arising 
within their jurisdiction, on either an 
area, command or agency basis. There 
are four types of claims processing of-
fices (see § 536.10): 

(1) Claims processing offices without 
approval authority. 

(2) Claims processing offices with ap-
proval authority. 

(3) Medical claims processing offices. 
(4) Special claims processing offices. 
(g) Limitations on delegation of author-

ity under any subpart. (1) The Com-
mander USARCS, commanders or 
chiefs of command claims services, or 
the heads of ACOs or CPOs with ap-
proval authority may delegate, in writ-
ing, all or any portion of their mone-
tary approval authority to subordinate 
JAs or claims attorneys in their serv-
ices or offices. 

(2) The authority to act upon appeals 
or requests for reconsideration, to deny 
claims (including disapprovals based on 
substantial fraud), to grant waivers of 
maximum amounts allowable, or to 
make final offers will not be delegated 
except that the Commander USARCS 
may delegate this authority to 
USARCS Division Chiefs. 

(3) CPOs will provide copies of all del-
egations affecting them to the ACO 
and, if so directed, to command claims 
services. 

§ 536.4 Designation of claims attor-
neys. 

(a) Who may designate. The Com-
mander USARCS, the senior JA of a 
command having a command claims 
service, the chief of a command claims 
service, the head of an ACO, or the 
Chief Counsel of a COE District, may 
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