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SUBCHAPTER F—PERSONNEL 

PART 571—RECRUITING AND 
ENLISTMENTS 

Subpart A—Recruiting and Enlistment 
Eligibility 

Sec. 
571.1 General. 
571.2 Basic qualifications for enlistment. 
571.3 Waiver enlistment criteria. 
571.4 Periods of enlistment. 
571.5 Enlistment options. 

AUTHORITY: 10 U.S.C. 504, 505, 509, 513, 520, 
3262. 

SOURCE: 72 FR 43162, Aug. 3, 2007, unless 
otherwise noted. 

Subpart A—Recruiting and 
Enlistment Eligibility 

§ 571.1 General. 
(a) Purpose. This part gives the quali-

fications for men and women enlisting 
in the Regular Army (RA) or Reserve 
Components (RC). The procedures sim-
plify and standardize the processing of 
recruited applicants. The applicant’s 
ability to meet all requirements or ex-
ceptions will determine eligibility. 
This includes obtaining prescribed 
waivers. 

(b) References— 
(1) Required publications. 
(i) AR 601–210, Active and Reserve 

Components Enlistment Program. 
(Cited in §§ 571.2, 571.3, and 571.5). 

(ii) AR 40–501, Standards of Medical 
Fitness. (Cited in §§ 571.2 and 571.3). 

(iii) AR 600–9, The Army Weight Con-
trol Program. (Cited in §§ 571.2 and 
571.3). 

(2) Related publications. 
(i) DOD Directive 1304.26, Qualifica-

tions for Enlistment, Appointment, 
and Induction. 

(ii) Army Retention Program. 
(c) Definitions. The following defini-

tions apply to this part: 
(1) Enlistment. Voluntary contract 

(DD Form 4) for military service that 
creates military status as an enlisted 
member of the Regular Army or a Re-
serve Component. This includes enlist-
ment of both non-prior service and 
prior service personnel. 

(2) Reenlistment. The second or subse-
quent voluntary enrollment in the Reg-
ular Army or a Reserve Component as 
an enlisted member. 

(3) United States Army. The Regular 
Army, Army of the United States 
(AUS), Army National Guard of the 
United States (ARNGUS), and the 
United States Army Reserve (USAR). 

(4) Regular Army (RA). The Regular 
Army is the component of the Army 
that consists of persons whose contin-
uous service on active duty in both 
peace and war is contemplated by law 
and of retired members of the Regular 
Army. 

(5) Prior Service (PS). For persons en-
listing in the RA, those who have 180 
days or more of active duty in any 
component; or, for persons enlisting in 
a Reserve Component, those who have 
180 days of active duty in any compo-
nent of the armed forces and who have 
been awarded an MOS; or former mem-
bers of an armed forces academy who 
did not graduate and who served 180 
days or more. 

(6) Non-Prior Service (NPS). Those per-
sons who have never served in any 
component of the armed forces or who 
have served less than 180 days of active 
duty as a member of any component of 
the armed forces. Reserve Component 
applicants must not have been awarded 
an MOS; or have enlisted illegally 
while underage and been separated for 
a void enlistment; or be a former mem-
ber of a service academy who did not 
graduate and who served fewer than 180 
days; or have completed ROTC and 
served only Active Duty for Training 
as an officer. 

(7) Delayed Entry Program (DEP). A 
program in which Soldiers may enlist 
and are assigned to a United States 
Army Reserve (USAR) Control Group 
until they enlist in the Regular Army. 
The Commanding General, United 
States Army Recruiting Command 
(USAREC) is authorized by 10 U.S.C. 
513 to organize and administer DEP. 
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§ 571.2 Basic qualifications for enlist-
ment. 

(a) Age requirements for non-prior 
service and prior service personnel are 
defined in AR 601–210. 

(b) Applicants must meet citizenship 
requirements as defined in AR 601–210. 

(c) Non-prior and prior service appli-
cants must meet medical fitness stand-
ards prescribed in AR 40–501. Height 
and weight standards for non-prior 
service personnel AR 40–501 and in AR 
600–9 for prior service personnel. 

(d) Education standards, dependency 
criteria, and trainability requirements 
are prescribed in AR 601–210. 

§ 571.3 Waiver enlistment criteria. 

(a) Waiver criteria— 
(1) All persons who process applicants 

for enlistment in the Army use the ut-
most care to procure qualified per-
sonnel. Eligibility of personnel for en-
listment will be based upon their abil-
ity to meet all requirements, including 
procurement of prescribed waivers. 

(2) Applicants applying for moral or 
medical waivers will document their 
waiver requests, as prescribed by AR 
601–210 or AR 40–501. 

(3) The approval authorities for var-
ious types of waiver requests are set 
forth in AR 601–210. Commanders at 
levels below the approval authority 
may disapprove waivers for applicants 
who do not meet prescribed standards 
and who do not substantiate a meri-
torious case. 

(4) Unless otherwise stated in AR 601– 
210, waivers are valid for 6 months. 

(b) Nonwaiver medical, moral, and 
administrative disqualifications are de-
fined in AR 601–210. 

§ 571.4 Periods of enlistment. 

Enlistments are authorized for peri-
ods of 2, 3, 4, 5, 6, 7, or 8 years. 

§ 571.5 Enlistment options. 

Personnel who enlist in the Regular 
Army for 2 or more years may select 
certain initial assignments or classi-
fications, provided they meet the cri-
teria set forth in AR 601–210 and valid 
Army requirements exist for the as-
signments and skills. 

PART 575—ADMISSION TO THE 
UNITED STATES MILITARY ACADEMY 

Sec. 
575.1 Military Academy. 
575.2 Admission; general. 
575.3 Appointments; sources of nomina-

tions. 
575.4 [Reserved] 
575.5 Entrance requirements. 
575.6 Catalogue, United States Military 

Academy. 

AUTHORITY: Secs. 3012, 4331, 70A Stat. 157, 
238; 10 U.S.C. 3012, 4331–4355. 

SOURCE: 44 FR 11781, Mar. 2, 1979, unless 
otherwise noted. 

§ 575.1 Military Academy. 

(a) Organization and administration. 
(1) The United States Military Acad-
emy is under the general direction and 
supervision of the Department of the 
Army. The Secretary of the Army has 
designated the Chief of Staff of the 
Army as the officer in direct charge of 
all matters pertaining to West Point. 

(2) The immediate government and 
military command of the Academy and 
the military post at West Point are 
vested in the Superintendent. In the 
absence of the Superintendent, the 
Deputy Superintendent, if present for 
duty, shall have such government and 
command. The Dean of the Academic 
Board has charge of the faculty and all 
academic work, and acts as representa-
tive of the academic departments and 
as adviser on academic matters to the 
Superintendent. The Commandant of 
Cadets is in charge of the administra-
tion and training of the Corps of Cadets 
and is also head of the Department of 
Tactics. 

(b) Mission. The mission of the United 
States Military Academy is to educate, 
train, and motivate the Corps of Cadets 
so that each graduate shall have the 
character, leadership, and other at-
tributes essential to progressive and 
continuing development throughout a 
career of exemplary service to the Na-
tion as an officer of the Regular Army. 

(c) Courses of instruction. Courses in-
clude academic education and military 
training. In accomplishing its mission, 
the Military Academy strives to de-
velop in each cadet the following 
traits: 
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(1) The knowledge, skill, intellectual 
curiosity, discipline, and motivation 
provided by a sound education in the 
arts and sciences requisite for contin-
ued professional and intellectual 
growth. 

(2) A highly developed sense of per-
sonal honor and professional ethics. 

(3) Professional and personal com-
mitment to the responsibilities of an 
officer for soldiers. 

(4) Selflessness. 
(5) The willing acceptance of respon-

sibility for personal actions and the ac-
tions of subordinates. 

(6) The initiative and good judgment 
to take appropriate action in the ab-
sence of instructions or supervision. 

(7) Physical and moral courage. 
(8) The physical strength, endurance, 

and conditioning habits required of a 
soldier. 

§ 575.2 Admission; general. 

(a) In one major respect, the require-
ments for admission to the United 
States Military Academy differ from 
the normal requirements for admission 
to a civilian college or university; each 
candidate must obtain an official nom-
ination to the Academy. The young 
person interested in going to West 
Point should, therefore, apply for a 
nomination from one of the persons au-
thorized to make nominations listed in 
§ 575.4. In the application, each prospec-
tive candidate should request a nomi-
nation to the United States Military 
Academy, and give residence, reasons 
for wanting to enter the Academy, and 
status of education and training. 

(b) A candidate’s mental qualifica-
tions for admission are determined by 
performance on one of the regularly ad-
ministered College Entrance Examina-
tion Board series of tests. The Military 
Academy will consider scores made on 
the tests which are offered in Decem-
ber, January, March, and May at more 
than 700 College Board Test Centers 
throughout the United States and 
abroad. In general, a center will be 
within 75 miles of the candidate’s 
home. Candidates register for the pre-
scribed tests in accordance with the 
regularly published instructions of the 
College Board and pay the required fee 
directly to the College Board. 

(c) The candidate’s physical quali-
fications are determined by a thorough 
medical examination and physical apti-
tude test. To qualify, a candidate must 
be in good health, have good vision and 
hearing, have no deformities, and have 
the physical strength, endurance, co-
ordination, and agility of active per-
sons in their late teens. The medical 
examination and physical aptitude 
tests are held at selected military in-
stallations throughout the country 
(and overseas) on the Thursday and 
Friday preceding the regularly sched-
uled March administration of the Col-
lege Board tests. 

§ 575.3 Appointments; sources of nomi-
nations. 

Admission to the Military Academy 
is gained by appointment to one of the 
cadetships authorized by law. Gradua-
tion of the senior class normally leaves 
about 915 vacancies each year. Can-
didates are nominated to qualify for 
these vacancies the year prior to ad-
mission. Those nominees appointed 
enter the Academy the following July 
and upon graduation are obligated to 
serve in the Army for a period of not 
less than 5 years. There are two major 
categories of nomination (Congres-
sional/Gubernatorial and Service-Con-
nected) and two minor categories (Fili-
pino and Foreign Cadets). Cadetships 
authorized at the Military Academy 
are allocated among various sources of 
nominations from the major categories 
as follows: 

Congressional/Gubernatorial 

Cadets at 
the Acad-

emy at any 
one time 

Vice President ................................................... 5 
100 Senators (5 each) ....................................... 500 
435 Representatives (5 each) ........................... 2,175 
Delegates in Congress from: 

District of Columbia .................................... 5 
Virgin Islands .............................................. 1 
Guam .......................................................... 1 

Governor/Residential Commissioner of Puerto 
Rico ................................................................ 6 

Governors of: 
Canal Zone ................................................. 1 
American Samoa ........................................ 1 

Service-Connected 
Annually Al-
located Ca-

detships 

Presidential ........................................................ 100 
Enlisted Members of the Regular Army ............ 85 

VerDate Nov<24>2008 14:47 Jul 27, 2009 Jkt 217126 PO 00000 Frm 00382 Fmt 8010 Sfmt 8010 Y:\SGML\217126.XXX 217126cp
ric

e-
se

w
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 C
F

R



373 

Department of the Army, DoD § 575.3 

Service-Connected 
Annually Al-
located Ca-

detships 

Enlisted Members of the Army Reserve/Na-
tional Guard ................................................... 85 

Sons and Daughters of Deceased and Dis-
abled Veterans (approximately) ..................... 10 

Honor Military, Naval Schools and ROTC ........ 20 
Sons and Daughters of persons Awarded the 

Medal of Honor .............................................. Unlimited 

(a) Congressional / Gubernatorial Nomi-
nation. (1) Up to 10 nominations may be 
submitted for each vacancy. Nomi-
nating authorities may use one of 
three methods of nomination: 

(i) Name 10 nominees on a totally 
competitive basis, 

(ii) Name a principal nominee, with 
nine competing alternates, or 

(iii) Name a principal nominee, with 
nine alternates in order of preference. 

(2) The priority that a fully qualified 
candidate may receive when considered 
for appointment is actually governed 
by the method of nomination used. For 
example, a principal nominee who is 
found minimally qualified must be of-
fered an appointment. Conversely, the 
same individual nominated on a totally 
competitive basis, may be ranked as 
one of the least qualified nominees for 
that vacancy and, consequently, may 
not be offered an appointment. Many 
nominating authorities hold prelimi-
nary competitive nomination examina-
tions to select their nominees. Those 
selected are required to be actual resi-
dents of the geographic location rep-
resented by the nominating authority. 

(b) Service-connected nominations. 
There is no restriction on the residence 
of nominees who compete for an ap-
pointment under these quotas. All ap-
plications for a service-connected nom-
ination must be submitted to the Su-
perintendent, United States Military 
Academy, West Point, NY 10996, not 
later than 15 December for the class en-
tering the following July. A descrip-
tion of the Service-Connected nomina-
tion categories follows: 

(1) Presidential: Children of career 
military personnel in the Armed 
Forces who are on active duty, retired, 
or deceased, are nominated through 
this category. The term ‘‘career’’ in-
cludes members of the Reserve Compo-
nents currently serving 8 or more years 
of continuous active duty and Reserve 
retirees receiving either retired or re-

tainer pay. Children of reservists re-
tired while not on active duty are ineli-
gible. Applications should include the 
name, grade, social security number/ 
service number, and branch of service 
of the parent as a member of such reg-
ular component, and the full name, ad-
dress, and date of birth of the applicant 
(complete military address and social 
security number, if in the Armed 
Forces). Adopted children are eligible 
for appointment if they were adopted 
prior to their 15th birthday; a copy of 
the order of court decreeing adoption, 
duly certified by the clerk of the court, 
must accompany the application. 

(2) Children of Deceased and Disabled 
Veterans: This category is for children 
of deceased or 100 percent disabled 
Armed Forces veterans whose deaths or 
disabilities were determined to be serv-
ice-connected, and for children of mili-
tary personnel or federally employed 
civilians who are in a missing or cap-
tured status. Candidates holding a 
nomination under this category are not 
eligible for nomination under the Pres-
idential or Medal of Honor category. 
The Veterans Administration deter-
mines the eligibility of all applicants. 
The application should include the full 
name, date of birth, and address of the 
applicant (complete service address 
should be given if the applicant is in 
the Armed Forces), and the name, 
grade, social security number/service 
number, and last organization of the 
veteran parent, together with a brief 
statement concerning the time, place, 
and cause of death. The claim number 
assigned to the veteran parent’s case 
by the Veterans Administration should 
also be furnished. 

(3) Children of Persons Awarded the 
Medal of Honor: Applications from 
children of persons awarded the Medal 
of Honor should contain the applicant’s 
full name, address, and date of birth 
(complete service address should be 
given if the applicant is in the Armed 
Forces); the name, grade, and branch of 
service of the parent; and a brief state-
ment of the date and circumstances of 
the award. Candidates appointed from 
this source may qualify in the same 
manner as a congressional principal 
candidate. All who are found fully 
qualified will be admitted as cadets, re-
gardless of the number. 

VerDate Nov<24>2008 14:47 Jul 27, 2009 Jkt 217126 PO 00000 Frm 00383 Fmt 8010 Sfmt 8010 Y:\SGML\217126.XXX 217126cp
ric

e-
se

w
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 C
F

R



374 

32 CFR Ch. V (7–1–09 Edition) § 575.4 

(4) Honor Military Schools: Certain 
Honor Military Schools designated by 
Department of the Army, Department 
of the Navy, and Department of the Air 
Force are invited to recommend three 
candidates for nomination annually 
from among their honor graduates. Ap-
pointments are filled by selecting the 
best qualified candidates regardless of 
the school from which nominated. Ap-
plication should be made through the 
school Senior Army Instructor. 

(5) Army ROTC: This category is for 
members of college and high school 
Army Reserve Officers’ Training Corps 
units. Application should be made 
through the Professor of Military 
Science or Senior Army Instructor at 
the school. 

(6) Regular Army: This category is 
for enlisted members of the active 
Army. Appointments may be awarded 
to 85 Regular Army candidates. Appli-
cation for admission, through com-
mand channels to the United States 
Military Academy Preparatory School 
(USMAPS) constitutes application for 
nomination under this category. 

(7) Reserve Components: This cat-
egory is for enlisted members of the 
Army Reserve and Army National 
Guard. Application for admission 
should be made through command 
channels to USMAPS. Enlisted mem-
bers who are not on active duty should 
apply to the Commandant, United 
States Military Preparatory School, 
Fort Monmouth, New Jersey 07703. 

(c) Filipino cadets. The Secretary of 
the Army may permit each entering 
class one Filipino, designated by the 
President of the Republic of the Phil-
ippines, to receive instruction at the 
United States Military Academy. 

(d) Foreign cadets. The law permits 20 
persons at a time from the Latin- 
American Republics and Canada to re-
ceive instruction at the United States 
Military Academy. A maximum of 
three persons from any one country 
may be cadets at the same time. Such 
persons receive the same pay and al-
lowances (including mileage from their 
homes in proceeding to the Military 
Academy for initial admission) as ca-
dets appointed from the United States. 
However, they are not entitled to ap-
pointment in the United States Armed 
Forces upon graduation. Citizens of 

other foreign countries have been per-
mitted from time to time to attend the 
Military Academy upon specific au-
thorization of the United States Con-
gress in each case. Applications must 
be submitted to the United States Gov-
ernment through diplomatic channels 
by the governments concerned. Re-
quirements for the admission, advance-
ment, and graduation of foreign cadets 
are similar to those for United States 
Cadets. 

§ 575.4 [Reserved] 

§ 575.5 Entrance requirements. 
This section describes the specific re-

quirements which candidates must ful-
fill in addition to obtaining an appoint-
ment as outlined in § 575.3. 

(a) Age. On 1 July of the year admit-
ted to the Military Academy a can-
didate must be at least 17 years of age 
and must not have passed his/her 22d 
birthday. The age requirements for all 
candidates are statutory and cannot be 
waived. 

(b) Citizenship. A candidate must be a 
citizen of the United States, except 
those appointed specifically as foreign 
cadets. 

(c) Character. Every candidate must 
be of good moral character. 

(d) Marital Status. A candidate must 
be unmarried and not be pregnant or 
have a legal obligation to support a 
child or children. 

§ 575.6 Catalogue, United States Mili-
tary Academy. 

The latest edition of the catalogue, 
United States Military Academy, con-
tains additional information regarding 
the Academy and requirements for ad-
mission. This publication may be ob-
tained free of charge from the Reg-
istrar, United States Military Acad-
emy, West Point, NY 10996, or from the 
United States Army Military Per-
sonnel Center, HQDA (DAPC-OPP-PM), 
200 Stovall Street, Alexandria, VA 
22332. 

PART 581—PERSONNEL REVIEW 
BOARD 

Sec. 
581.1 Army Disability Review Board. 
581.2 Army Discharge Review Board. 
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581.3 Army Board for Correction of Military 
Records. 

AUTHORITY: 10 U.S.C. 1552, 1553, 1554, 3013, 
3014, 3016; 38 U.S.C. 3103(a). 

§ 581.1 Army Disability Review Board. 
(a) General provisions—(1) Constitution, 

purpose, and jurisdiction of review board. 
(i) The Army Disability Review Board 
(called the review board in this sec-
tion) is an administrative agency cre-
ated within the Department of the 
Army under authority of section 302, 
title I, Act of June 22, 1944 (58 Stat. 
284), as amended by section 4, Act of 
December 28, 1945 (59 Stat. 623), to re-
view, at the request of any officer re-
tired or released from active service, 
without pay, for physical disability 
pursuant to the decision of a retiring 
board or disposition board, the findings 
and decisions of such board. The review 
board is charged with the duty, in 
cases within its jurisdiction, of 
ascertaining whether an applicant for 
review who was separated from the 
service or released to inactive service, 
without pay, for physical disability, in-
curred such physical disability in line 
of duty or as an incident of the service. 
When the review board determines in 
an individual case within its jurisdic-
tion that physical disability was so in-
curred, it is authorized in the manner 
prescribed by this memorandum, to re-
verse prior findings in such regard and 
to make such findings in lieu thereof as 
are warranted by the evidence or perti-
nent regulations. Such remedial action 
is intended primarily to insure that no 
officer separated from the service or 
returned to an inactive status without 
pay, for disability, shall be deprived 
unjustly of retirement pay benefits, or 
retired status and retired pay, as the 
case may be, by reason of erroneous 
findings. 

(ii) The class of officers whose cases 
are reviewable shall include officers of 
the Army of the United States, other 
than officers of the Regular Army, who 
were discharged or released to inactive 
service under the conditions prescribed 
in paragraph (a)(1)(i) of this section; 
and former officers of the Regular 
Army who were wholly retired under 
section 1252, Revised Statutes. 

(iii) The review board is authorized, 
upon timely application therefor, to re-

view the proceedings and findings of 
boards referred to in paragraph (a)(1)(i) 
of this section; and to receive addi-
tional evidence bearing on the causes 
and service-connection of disabilities 
in the cases of officers referred to in 
paragraph (a)(1)(ii) of this section, 
whose cases were the subject of find-
ings by a retiring or disposition board, 
and who were separated from the serv-
ice or released to inactive service, 
without pay, by reason of physical dis-
ability, whether denial of retirement or 
retirement pay benefits, as the case 
may be, was pursuant to the adverse 
findings of a board, or was pursuant to 
administrative action in a case where 
there was favorable action by a board. 

(iv) In carrying out its duties under 
this memorandum such review board 
shall have the same powers as exer-
cised by, or vested in, the board whose 
findings and decisions are being re-
viewed. 

(2) Application for review. (i) Any offi-
cer desiring a review of his case will 
make a written application therefor on 
WD AGO Form 0258 (Application for 
Review of Army Retiring Board Pro-
ceedings) which may be obtained from 
The Adjutant General, Washington, DC 
20310, Attention: AGPO-S-D. 

(ii) No application for review will be 
granted unless received by the Depart-
ment of the Army within 15 years after 
the date on which such officer was sep-
arated from the service or released to 
inactive service, without pay, for phys-
ical disability, or within 15 years after 
June 22, 1944, whichever date is the 
later. 

(iii) The Adjutant General, upon re-
ceipt of an application for review, will 
note thereon the time of receipt there-
of and will, in cases where the jurisdic-
tion for review by the review board is 
established, assemble the originals or 
certified copies of all available Depart-
ment of the Army and/or other record 
pertaining to the health and physical 
condition of the applicant, including 
the record of the proceedings and find-
ings of all retiring and disposition 
boards in question and the records of 
all administration and/or executive ac-
tion taken thereon. Such records, to-
gether with the application and any 
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supporting documents submitted there-
with, will be transmitted to the presi-
dent of the review board. 

(3) Changes in procedure of review 
board. The review board may initiate 
recommendation for such changes in 
procedures as established herein as 
may be deemed necessary for the prop-
er functioning of the review board. 
Such changes will be subject to the ap-
proval of the Secretary of the Army. 

(b) Proceedings of review board—(1) 
Convening of review board. (i) The re-
view board will be convened at the call 
of its president and will recess or ad-
journ at his order. In the event of the 
absence or incapacity of the president, 
the next senior member will serve as 
acting president for all purposes. 

(ii) Unless otherwise directed by its 
president, the review board will con-
vene in Washington, DC, at the time 
and place indicated by him. 

(iii) The review board will assemble 
in open session for the consideration 
and determination of cases presented 
to it. After the conclusion of such hear-
ing, the review board will as soon as 
practicable thereafter convene in 
closed session for determination. 

(2) Hearings. (i) An applicant for re-
view, upon request, is entitled by law 
to appear before the review board in 
open session either in person or by 
counsel of his own selection. Witnesses 
shall be permitted to present testi-
mony either in person or by affidavit. 
As used in the regulations in this part 
the term ‘‘counsel’’ shall be construed 
to include members of the Federal bar, 
the bar of any state, accredited rep-
resentatives of veterans’ organizations 
recognized by the Veterans’ Adminis-
tration under section 200 of the Act of 
June 29, 1936 (49 Stat. 2031), and such 
other persons who, in the opinion of 
the review board, are considered to be 
competent to present equitably and 
comprehensively the claim of the ap-
plicant for review. In no case will the 
expenses or compensation of counsel 
for the applicant be paid by the Gov-
ernment. 

(ii) In every case in which a hearing 
is authorized, the secretary will trans-
mit to the applicant and to designated 
counsel for the applicant, if any, a 
written notice by registered mail stat-
ing the time and place of hearing. Such 

notice shall be mailed at least 30 days 
in advance of the date on which the 
case is set for hearing except in cases 
in which the applicant waives the right 
of personal appearance and/or represen-
tation by counsel. Such notice shall 
constitute compliance with the re-
quirement of notice to applicant and 
his counsel. The record shall contain 
the certificate of the secretary that 
written notice was given applicant and 
his counsel, if any, and the time and 
manner thereof. 

(iii) An applicant who requests a 
hearing and who, after being duly noti-
fied of the time and place of hearing, 
fails to appear at the appointed time, 
either in person or by counsel, or, in 
writing, waives his right to appear, 
thereby waives such right. 

(iv) In the conduct of its inquiries, 
the review board shall not be limited 
by the restrictions of common law 
rules of evidence. 

(v) In the case wherein it is advisable 
and practicable, the review board may, 
at the request of the examiner, or upon 
its own motion, request The Surgeon 
General to detail one or more medical 
officers to make physical examination 
of the applicant, if available, and re-
port their findings resulting from such 
examination with respect to the mat-
ters at issue, either in person or by af-
fidavit. When testifying in person at a 
hearing, such medical witnesses will be 
subject to cross-examination. Simi-
larly the medical members of the board 
may examine the applicant, if avail-
able, and testify as witnesses con-
cerning the results of such examina-
tion. 

(vi) Expenses incurred by the appli-
cant, his witnesses, or in the procure-
ment of their testimony, whether in 
person, by affidavit or by deposition 
will not be paid by the Government. 

(3) Continuances. The review board 
may continue a hearing on its own mo-
tion. A request for continuance by the 
examiner or by or on behalf of the ap-
plicant may be granted, if in the 
board’s discretion, a continuance ap-
pears necessary to insure a full and fair 
hearing. 

(c) Findings, conclusions, and direc-
tions—(1) Findings, conclusions, and di-
rections of review board. (i) The review 
board will make written findings in 
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closed session in each case. Such find-
ings will include: 

(a) Statement of complete findings of 
the retiring or disposition board and of 
administrative action subsequent 
thereto in the proceedings under re-
view; 

(b) A finding affirming or reversing 
the findings of such retiring or disposi-
tion board or such administrative ac-
tion, specifying which of the findings 
or administrative actions are affirmed 
and which are reversed. 

(ii) In the event the review board re-
verses any of such original findings or 
administrative actions, the review 
board will then make complete find-
ings which shall include the affirmed 
findings of the original board or of ad-
ministrative action subsequent there-
to. Such complete findings shall in-
clude the following: 

(a) Whether the applicant was perma-
nently incapacitated for active service 
at the time of his separation from the 
service or release to inactive service. 

(b) The cause or causes of the inca-
pacity. 

(c) The approximate date of origin of 
each incapacitating defect. 

(d) The date officer became incapaci-
tated for active service. 

(e) Whether the cause or causes of the 
incapacity was or was not an incident 
of service. 

(f) Whether the cause or causes of the 
incapacity had been permanently ag-
gravated by military service. 

(g) Whether such incapacity for ac-
tive service was or was not the result 
of an incident of service. 

(h) Whether the officer’s incapacity 
was or was not incurred in combat with 
an enemy of the United States or 
whether it did or did not result from an 
explosion of an instrumentality of war 
in line of duty. 

(iii) In the event the review board 
finds the officer permanently incapaci-
tated for active service and that the in-
capacity was an incident of service, it 
will make an additional finding speci-
fying the grade in which the officer is 
entitled to be retired or to be certified 
for retirement pay benefits. 

(iv) The findings, conclusions, and di-
rections of a majority of the review 
board shall constitute the findings, 
conclusions, and directions of the re-

view board, and when made, will be 
signed by each member of the review 
board who concurs therein, filed, and 
authenticated by the secretary. 

(d) Disposition of and action upon pro-
ceedings—(1) Record of proceedings. (i) 
When the review board has concluded 
its proceedings in any case, the sec-
retary will prepare a complete record 
thereof. Such record shall include the 
application for review; a transcript of 
the hearing if any; affidavits, papers 
and documents considered by the re-
view board; all briefs and written argu-
ments filed in the case; the report of 
the examiner; the findings, conclu-
sions, and directions of the review 
board; any minority report prepared by 
dissenting members of the review 
board; and all other papers and docu-
ments necessary to reflect a true and 
complete history of the proceedings. 
The record so prepared will be signed 
by the president of the review board 
and authenticated by its secretary as 
being true and complete. In the event 
of the absence or incapacity of the sec-
retary, the record may be authenti-
cated by a second participating mem-
ber of the review board. 

(ii) All records of proceedings of the 
review board shall be confidential, ex-
cept that upon written request from 
the applicant, his guardian or legal 
representative, The Adjutant General 
will furnish a copy of the proceedings 
of the review board, less any exhibits 
which it may be found impracticable to 
reproduce out which will include: 

(a) A copy of the order appointing the 
board. 

(b) The findings of the Army retiring 
board affirmed. 

(c) The findings of the Army retiring 
board reversed. 

(d) The findings of the review board. 
(e) The conclusions which were made 

by the review board. 
(f) The directions of the Secretary of 

the Army. 

If it should appear that furnishing such 
information would prove injurious to 
the physical or mental health of the 
applicant, such information will be fur-
nished only to the guardian or legal 
representative of the applicant. The 
Adjutant General, subject to the fore-
going restrictions, will make available 
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for inspection, upon request of the ap-
plicant, his guardian or legal rep-
resentative, a record of the proceedings 
of any case reviewed by the review 
board, but copies of the proceedings of 
any case heard prior to January 4, 1946, 
will not be furnished if such copies are 
not readily available. 

(2) Final action by review board. When 
the review board has completed the 
proceedings and has arrived at its deci-
sion, the proceedings, together with 
the review board’s decision, will be 
transmitted to The Adjutant General 
for appropriate Department of the 
Army action. The Adjutant General, in 
the name of the President of the 
United States, will indicate on the 
record of such proceedings and decision 
the President’s approval or disapproval 
of the action of the review board, and 
will perform such administerial acts as 
may be necessary and thereafter will 
notify the applicant and/or his counsel 
of the action taken. Written notice, 
specifying the action taken and the 
date thereof, will be transmitted by 
The Adjutant General to the president 
of the review board to be filed by the 
secretary as a part of the records of the 
board pertaining to each case. 

(e) Rehearings—(1) Policy on the grant-
ing of rehearings. After the review board 
has reviewed a case and its findings 
and decision have been approved, the 
case will normally not be reconsidered 
except on the basis of new, pertinent, 
and material evidence, which if pre-
viously considered could reasonably be 
expected to have caused findings and a 
decision other than those rendered as 
the result of the original review. An 
application for rehearing must be made 
within a reasonable time after the dis-
covery of the new evidence, mentioned 
in this subparagraph, and the request 
for rehearing must be accompanied by 
such new evidence and by a showing 
that the applicant was duly diligent in 
attempting to secure all available evi-
dence for presentation to the review 
board when his case was previously re-
viewed and that the reason for the 
delay in discovering such new evidence 
was not due to fault or neglect on the 
part of the applicant. 

(2) Application for rehearing. Any offi-
cer desiring a rehearing of his case will 
make a written application therefor on 

WD AGO Form 0413 (Application for 
Review of Findings of the Army Dis-
ability Review Board) which may be 
obtained from The Adjutant General, 
Washington, DC 20310, Attention: 
AGPO-S-D. 

[13 FR 6805, Nov. 19, 1948, as amended at 19 
FR 6706, Oct. 19, 1954] 

§ 581.2 Army Discharge Review Board. 
(a) Purpose. This regulation imple-

ments 10 U.S.C. 1553, Pub. L. 95–126, and 
DOD Directive 1332.28 (app. A). 

(b) Explanation of terms—(1) Legal con-
sultant of the Army Discharge Review 
Board (ADRB). An officer of The Judge 
Advocate General’s Corps assigned to 
the ADRB to provide opinions and 
guidance on legal matters relating to 
ADRB functions. 

(2) Medical consultant of the ADRB. An 
officer of the Army Medical Corps as-
signed to the ADRB to provide opinions 
and guidance on medical matters relat-
ing to ADRB functions. 

(3) Video tape hearing. A hearing con-
ducted by an ADRB hearing examiner 
at which an applicant is given the 
opportuntiy to present his/her appeal 
to the hearing examiner, with the en-
tire presentation, including cross-ex-
amination by the hearing examiner, re-
corded on video tape. This video tape 
presentation is later displayed to a full 
ADRB panel. Video tape hearings will 
be conducted only with the consent of 
the applicant and with the concurrence 
of the President of the ADRB. 

(c) Composition and responsibilities—(1) 
Authority. The ADRB is established 
under Pub. L. 95–126 and 10 U.S.C. 1553 
and is responsible for the implementa-
tion of the Discharge Review Board 
(DRB) procedures and standards within 
DA. 

(2) The ADRB president. The president 
is designated by the Secretary of the 
Army (SA). The President— 

(i) Is responsible for the operation of 
the ADRB. 

(ii) Prescribes the operating proce-
dures of the ADRB. 

(iii) Designates officers to sit on pan-
els. 

(iv) Schedules panels to hear dis-
charge review appeals. 

(v) Monitors the DOD directed re-
sponsibilities of the SA on service dis-
charge review matters for the DOD. 
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(3) ADRB panels and members. The 
ADRB will have one or more panels. 
Each panel, when in deliberation, will 
consist of five officers. The senior offi-
cer (or as designated by the president 
ADRB) will act as the presiding officer. 

(4) Secretary Recorder (SR) Branch. 
The Chief, SR— 

(i) Ensures the efficient overall oper-
ation and support of the ADRB panels. 

(ii) Authenticates the case report and 
directives of cases heard. 

(5) Secretary Recorder. The SR is an 
officer assigned to the SR Branch 
whose duties are to— 

(i) Schedule, coordinate, and arrange 
for panel hearings at a designated site. 

(ii) Administer oaths to applicants 
and witnesses under Article 136 UCMJ. 

(iii) Ensure that the proceedings of 
the cases heard and recorded into the 
case report and directive of cases. 

(6) Administrative Specialist. An Ad-
ministrative Specialist is an enlisted 
member assigned to the SR Branch 
whose duties are to— 

(i) Assist the SR in arranging panel 
hearings. 

(ii) Operate and maintain video and 
voice recording equipment. 

(iii) Aid the SR in the administrative 
operations of the panels. 

(7) Administrative personnel. Such ad-
ministrative personnel as are required 
for the proper functions of the ADRB 
and its panels will be furnished by the 
SA. 

(d) Special standards. (1) Under the 
November 27, 1979, order of the United 
States District Court for the District 
of Columbia in ‘‘Giles v. Secretary of 
the Army’’ (Civil Action No. 77–0904), a 
former Army service member is enti-
tled to an honorable discharge if a less 
than honorable discharge was issued to 
the service member who was dis-
charged before 1 January 1975 as a re-
sult of an administrative proceeding in 
which the Army introduced evidence 
developed by or as a direct or indirect 
result of compelled urinalysis testing 
administered for the purpose of identi-
fying drug abusers (either for the pur-
pose of entry into a treatment program 
or to monitor progress through reha-
bilitation or follow up). 

(2) Applicants who believe they fall 
within the scope of paragraph (d)(1) of 
this section should place the work 

CATEGORY ‘‘G’’ in block 7, DD Form 
293, (Application for Review of Dis-
charge or Dismissal from the Armed 
Forces of the United States). Such ap-
plications will be reviewed expedi-
tiously by a designated official who 
will either send the individual an hon-
orable discharge certificate if the indi-
vidual falls within the scope of para-
graph (d)(1) of this section or forward 
the application to the ADRB if the in-
dividual does not fall within the scope 
of paragraph (d)(1) of this section. The 
action of the designated official will 
not constitute an action or decision by 
the ADRB. 

[50 FR 33035, Aug. 16, 1985] 

§ 581.3 Army Board for Correction of 
Military Records. 

(a) General—(1) Purpose. This section 
prescribes the policies and procedures 
for correction of military records by 
the Secretary of the Army, acting 
through the Army Board for Correction 
of Military Records (ABCMR). 

(2) Statutory authority. Title 10 U.S.C 
Section 1552, Correction of Military 
Records: Claims Incident Thereto, is 
the statutory authority for this regula-
tion. 

(b) Responsibilities—(1) The Secretary 
of the Army. The Secretary of the Army 
will oversee the operations of the 
ABCMR. The Secretary will take final 
action on applications, as appropriate. 

(2) The ABCMR Director. The ABCMR 
Director will manage the ABCMR’s 
day-to-day operations. 

(3) The chair of an ABCMR panel. The 
chair of a given ABCMR panel will pre-
side over the panel, conduct a hearing, 
maintain order, ensure the applicant 
receives a full and fair opportunity to 
be heard, and certify the written record 
of proceedings in pro forma and formal 
hearings as being true and correct. 

(4) The ABCMR members. The ABCMR 
members will— 

(i) Review all applications that are 
properly before them to determine the 
existence of error or injustice. 

(ii) If persuaded that material error 
or injustice exists, and that sufficient 
evidence exists on the record, direct or 
recommend changes in military 
records to correct the error or injus-
tice. 
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(iii) Recommend a hearing when ap-
propriate in the interest of justice. 

(iv) Deny applications when the al-
leged error or injustice is not ade-
quately supported by the evidence, and 
when a hearing is not deemed proper. 

(v) Deny applications when the appli-
cation is not filed within prescribed 
time limits and when it is not in the 
interest of justice to excuse the failure 
to file in a timely manner. 

(5) The director of an Army records 
holding agency. The director of an 
Army records holding agency will— 

(i) Take appropriate action on rou-
tine issues that may be administra-
tively corrected under authority inher-
ent in the custodian of the records and 
that do not require ABCMR action. 

(ii) Furnish all requested Army mili-
tary records to the ABCMR. 

(iii) Request additional information 
from the applicant, if needed, to assist 
the ABCMR in conducting a full and 
fair review of the matter. 

(iv) Take corrective action directed 
by the ABCMR or the Secretary of the 
Army. 

(v) Inform the Defense Finance and 
Accounting Service (DFAS), when ap-
propriate; the applicant; applicant’s 
counsel, if any; and interested Mem-
bers of Congress, if any, after a correc-
tion is complete. 

(vi) Return original records of the 
soldier or former soldier obtained from 
the Department of Veterans Affairs 
(VA). 

(6) The commanders of Army Staff agen-
cies and commands. The commanders of 
Army Staff agencies and commands 
will— 

(i) Furnish advisory opinions on mat-
ters within their areas of expertise 
upon request of the ABCMR, in a time-
ly manner. 

(ii) Obtain additional information or 
documentation as needed before pro-
viding the opinions to the ABCMR. 

(iii) Provide records, investigations, 
information, and documentation upon 
request of the ABCMR. 

(iv) Provide additional assistance 
upon request of the ABCMR. 

(v) Take corrective action directed 
by the ABCMR or the Secretary of the 
Army. 

(7) The Director, Defense Finance and 
Accounting Service (DFAS). At the re-

quest of the ABCMR staff, the Direc-
tor, DFAS, will— 

(i) Furnish advisory opinions on mat-
ters within the DFAS area of expertise 
upon request. 

(ii) Obtain additional information or 
documentation as needed before pro-
viding the opinions. 

(iii) Provide financial records upon 
request. 

(iv) On behalf of the Army, settle 
claims that are based on ABCMR final 
actions. 

(v) Report quarterly to the ABCMR 
Director on the monies expended as a 
result of ABCMR action and the names 
of the payees. 

(c) ABCMR establishment and func-
tions—(1) ABCMR establishment. The 
ABCMR operates pursuant to law (10 
U.S.C. 1552) within the Office of the 
Secretary of the Army. The ABCMR 
consists of civilians regularly em-
ployed in the executive part of the De-
partment of the Army (DA) who are ap-
pointed by the Secretary of the Army 
and serve on the ABCMR as an addi-
tional duty. Three members constitute 
a quorum. 

(2) ABCMR functions. (i) The ABCMR 
considers individual applications that 
are properly brought before it. In ap-
propriate cases, it directs or rec-
ommends correction of military 
records to remove an error or injustice. 

(ii) When an applicant has suffered 
reprisal under the Military Whistle-
blower Protection Act 10 U.S.C. 1034 
and Department of Defense Directive 
(DODD) 7050.6, the ABCMR may rec-
ommend to the Secretary of the Army 
that disciplinary or administrative ac-
tion be taken against any Army offi-
cial who committed an act of reprisal 
against the applicant. 

(iii) The ABCMR will decide cases on 
the evidence of record. It is not an in-
vestigative body. The ABCMR may, in 
its discretion, hold a hearing (some-
times referred to as an evidentiary 
hearing or an administrative hearing 
in 10 U.S.C. 1034 and DODD 7050.6) or re-
quest additional evidence or opinions. 

(d) Application procedures—(1) Who 
may apply. (i) The ABCMR’s jurisdic-
tion under 10 U.S.C. 1552 extends to any 
military record of the DA. It is the na-
ture of the record and the status of the 
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applicant that define the ABCMR’s ju-
risdiction. 

(ii) Usually applicants are soldiers or 
former soldiers of the Active Army, the 
U.S. Army Reserve (USAR), and in cer-
tain cases, the Army National Guard of 
the United States (ARNGUS) and other 
military and civilian individuals af-
fected by an Army military record. Re-
quests are personal to the applicant 
and relate to military records. Re-
quests are submitted on DD Form 149 
(Application for Correction of Military 
Record under the Provisions of 10 
U.S.C. 1552). Soldiers need not submit 
applications through their chain of 
command. 

(iii) An applicant with a proper inter-
est may request correction of another 
person’s military records when that 
person is incapable of acting on his or 
her own behalf, missing, or deceased. 
Depending on the circumstances, a 
child, spouse, parent or other close rel-
ative, heir, or legal representative 
(such as a guardian or executor) of the 
soldier or former soldier may be able to 
demonstrate a proper interest. Appli-
cants must send proof of proper inter-
est with the application when request-
ing correction of another person’s mili-
tary records. 

(2) Time limits. Applicants must file 
an application within 3 years after an 
alleged error or injustice is discovered 
or reasonably should have been discov-
ered. The ABCMR may deny an un-
timely application. The ABCMR may 
excuse untimely filing in the interest 
of justice. 

(3) Administrative remedies. The 
ABCMR will not consider an applica-
tion until the applicant has exhausted 
all administrative remedies to correct 
the alleged error or injustice. 

(4) Stay of other proceedings. Applying 
to the ABCMR does not stay other pro-
ceedings. 

(5) Counsel. (i) Applicants may be rep-
resented by counsel, at their own ex-
pense. 

(ii) See DODD 7050.6 for provisions for 
counsel in cases processed under 10 
U.S.C. 1034. 

(e) Actions by the ABCMR Director and 
staff—(1) Criteria. The ABCMR staff will 
review each application to determine if 
it meets the criteria for consideration 

by the ABCMR. The application may be 
returned without action if— 

(i) The applicant fails to complete 
and sign the application. 

(ii) The applicant has not exhausted 
all other administrative remedies. 

(iii) The ABCMR does not have juris-
diction to grant the requested relief. 

(iv) No new evidence was submitted 
with a request for reconsideration. 

(2) Burden of proof. The ABCMR be-
gins its consideration of each case with 
the presumption of administrative reg-
ularity. The applicant has the burden 
of proving an error or injustice by a 
preponderance of the evidence. 

(3) ABCMR consideration. (i) A panel 
consisting of at least three ABCMR 
members will consider each application 
that is properly brought before it. One 
panel member will serve as the chair. 

(ii) The panel members may consider 
a case on the merits in executive ses-
sion or may authorize a hearing. 

(iii) Each application will be re-
viewed to determine— 

(A) Whether the preponderance of the 
evidence shows that an error or injus-
tice exists and— 

(1) If so, what relief is appropriate. 
(2) If not, deny relief. 
(B) Whether to authorize a hearing. 
(C) If the application is filed outside 

the statute of limitations and whether 
to deny based on untimeliness or to 
waive the statute in the interest of jus-
tice. 

(f) Hearings. ABCMR hearings. Appli-
cants do not have a right to a hearing 
before the ABCMR. The Director or the 
ABCMR may grant a formal hearing 
whenever justice requires. 

(g) Disposition of applications—(1) 
ABCMR decisions. The panel members’ 
majority vote constitutes the action of 
the ABCMR. The ABCMR’s findings, 
recommendations, and in the case of a 
denial, the rationale will be in writing. 

(2) ABCMR final action. (i) Except as 
otherwise provided, the ABCMR acts 
for the Secretary of the Army, and an 
ABCMR decision is final when it— 

(A) Denies any application (except 
for actions based on reprisals inves-
tigated under 10 U.S.C. 1034). 

(B) Grants any application in whole 
or in part without a hearing when— 
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(1) The relief is as recommended by 
the proper staff agency in an advisory 
opinion; and 

(2) Is unanimously agreed to by the 
ABCMR panel; and 

(3) Does not involve an appointment 
or promotion requiring confirmation 
by the Senate. 

(ii) The ABCMR will forward the 
decisional document to the Secretary 
of the Army for final decision in any 
case in which— 

(A) A hearing was held. 
(B) The facts involve reprisals under 

the Military Whistleblower Protection 
Act, confirmed by the DOD Inspector 
General (DODIG) under 10 U.S.C. 1034 
and DODD 7050.6. 

(C) The ABCMR recommends relief 
but is not authorized to act for the 
Secretary of the Army on the applica-
tion. 

(3) Decision of the Secretary of the 
Army. (i) The Secretary of the Army 
may direct such action as he or she 
deems proper on each case. Cases re-
turned to the Board for further consid-
eration will be accompanied by a brief 
statement of the reasons for such ac-
tion. If the Secretary does not accept 
the ABCMR’s recommendation, adopts 
a minority position, or fashions an ac-
tion that he or she deems proper and 
supported by the record, that decision 
will be in writing and will include a 
brief statement of the grounds for de-
nial or revision. 

(ii) The Secretary of the Army will 
issue decisions on cases covered by the 
Military Whistleblower Protection Act 
(10 U.S.C. 1034 and DODD 7050.6). In 
cases where the DODIG concluded that 
there was reprisal, these decisions will 
be made within 180 days after receipt of 
the application and the investigative 
report by the DODIG, the Department 
of the Army Inspector General (DAIG), 
or other Inspector General offices. Un-
less the full relief requested is granted, 
these applicants will be informed of 
their right to request review of the de-
cision by the Secretary of Defense. 

(4) Reconsideration of ABCMR decision. 
An applicant may request the ABCMR 
to reconsider a Board decision under 
the following circumstances: 

(i) If the ABCMR receives the request 
for reconsideration within 1 year of the 
ABCMR’s original decision and if the 

ABCMR has not previously reconsid-
ered the matter, the ABCMR staff will 
review the request to determine if it 
contains evidence (including, but not 
limited to, any facts or arguments as 
to why relief should be granted) that 
was not in the record at the time of the 
ABCMR’s prior consideration. If new 
evidence has been submitted, the re-
quest will be submitted to the ABCMR 
for its determination of whether the 
new evidence is sufficient to dem-
onstrate material error or injustice. If 
no new evidence is found, the ABCMR 
staff will return the application to the 
applicant without action. 

(ii) If the ABCMR receives a request 
for reconsideration more than 1 year 
after the ABCMR’s original decision or 
after the ABCMR has already consid-
ered one request for reconsideration, 
then the case will be returned without 
action and the applicant will be ad-
vised the next remedy is appeal to a 
court of appropriate jurisdiction. 

(h) Claims/Expenses—(1) Authority. (i) 
The Army, by law, may pay claims for 
amounts due to applicants as a result 
of correction of military records. 

(ii) The Army may not pay any claim 
previously compensated by Congress 
through enactment of a private law. 

(iii) The Army may not pay for any 
benefit to which the applicant might 
later become entitled under the laws 
and regulations managed by the VA. 

(2) Settlement of claims. (i) The 
ABCMR will furnish DFAS copies of de-
cisions potentially affecting monetary 
entitlement or benefits. The DFAS will 
treat such decisions as claims for pay-
ment by or on behalf of the applicant. 

(ii) The DFAS will settle claims on 
the basis of the corrected military 
record. The DFAS will compute the 
amount due, if any. The DFAS may re-
quire applicants to furnish additional 
information to establish their status as 
proper parties to the claim and to aid 
in deciding amounts due. Earnings re-
ceived from civilian employment dur-
ing any period for which active duty 
pay and allowances are payable will be 
deducted. The applicant’s acceptance 
of a settlement fully satisfies the claim 
concerned. 

(3) Payment of expenses. The Army 
may not pay attorney’s fees or other 
expenses incurred by or on behalf of an 
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applicant in connection with an appli-
cation for correction of military 
records under 10 U.S.C. 1552. 

(i) Miscellaneous provisions—(1) Special 
standards. (i) Pursuant to the Novem-
ber 27, 1979 order of the United States 
District Court for the District of Co-
lumbia in Giles v. Secretary of the Army 
(Civil Action No. 77–0904), a former 
Army soldier is entitled to an honor-
able discharge if a less than honorable 
discharge was issued to the soldier on 
or before November 27, 1979 in an ad-
ministrative proceeding in which the 
Army introduced evidence developed 
by or as a direct or indirect result of 
compelled urinalysis testing adminis-
tered for the purpose of identifying 
drug abusers (either for the purposes of 
entry into a treatment program or to 
monitor progress through rehabilita-
tion or follow-up). 

(ii) Applicants who believe that they 
fall within the scope of paragraph 
(i)(1)(i) of this section should place the 
term ‘‘CATEGORY G’’ in block 11b of 
DD Form 149. Such applications should 
be expeditiously reviewed by a des-
ignated official, who will either send 
the individual an honorable discharge 
certificate if the individual falls within 
the scope of paragraph (i)(1)(i) of this 
section, or forward the application to 
the Discharge Review Board if the indi-
vidual does not fall within the scope of 
paragraph (i)(1)(i) of this section. The 
action of the designated official will 
not constitute an action or decision by 
the ABCMR. 

(2) Public access to decisions. (i) After 
deletion of personal information, a re-
dacted copy of each decision will be in-
dexed by subject and made available 
for review and copying at a public read-
ing room at Crystal Mall 4, 1941 Jeffer-
son Davis Highway, Arlington, Vir-
ginia. The index will be in a usable and 
concise form so as to indicate the topic 
considered and the reasons for the deci-
sion. Under the Freedom of Informa-
tion Act (5 U.S.C. 552), records created 
on or after November 1, 1996 will be 
available by electronic means. 

(ii) Under the Freedom of Informa-
tion Act and the Privacy Act of 1974 (5 
U.S.C. 552a), the ABCMR will not fur-
nish to third parties information sub-
mitted with or about an application 
unless specific written authorization is 

received from the applicant or unless 
the Board is otherwise authorized by 
law. 

[65 FR 17441, Apr. 3, 2000, as amended at 70 
FR 67368, Nov. 7, 2005] 

PART 583—FORMER PERSONNEL 
[RESERVED] 

PART 584—FAMILY SUPPORT, CHILD 
CUSTODY, AND PATERNITY 

Sec. 
584.1 General. 
584.2 Family support and child custody. 
584.3 Paternity claims. 
584.4 Adoption proceedings. 
584.5 U.S. citizenship determinations on 

children born out of wedlock in a foreign 
country. 

584.6 Procedures governing nonactive duty 
or discharged personnel. 

584.7 Basic allowance for quarters. 
584.8 Garnishment. 
584.9 Involuntary allotments. 
APPENDIX A TO PART 584—REFERENCE 

AUTHORITY: 10 U.S.C. 3012. 

SOURCE: 50 FR 52447, Dec. 24, 1985, unless 
otherwise noted. 

§ 584.1 General. 
(a) Purpose. This regulation sets forth 

the Department of the Army (DA) pol-
icy, responsibilities, and procedures 
on— 

(1) Support and nonsupport of family 
members. 

(2) Child custody. 
(3) Paternity claims. 
(4) Adoption proceedings involving 

the children of soldiers. 
(b) References. Required and related 

publications and prescribed and ref-
erenced forms are listed in appendix A. 

(c) Explanation of abbreviations and 
terms. Abbreviations and special terms 
used in this regulation are explained in 
the glossary. 

(d) Responsibilities. (1) The Deputy 
Chief of Staff for Personnel will set 
policy for processing— 

(i) Nonsupport complaints. 
(ii) Child custody complaints. 
(iii) Paternity claims. 
(iv) Requests on adoption proceedings 

of children of soldiers. 
(2) The Commanding General (CG), 

U.S. Army Community and Family 
Support Center (USACFSC) will— 
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(i) Set procedures for processing the 
following: 

(A) Nonsupport complaints. 
(B) Child custody complaints. 
(C) Paternity claims. 
(D) Requests regarding adoption pro-

ceedings of children of soldiers. 
(ii) Process nonsupport complaints, 

child custody complaints, and pater-
nity claims received at USACFSC re-
garding Army soldiers. 

(iii) Carry out the objectives of this 
regulation to protect the rights of the 
soldier, the family, and the interests of 
the Army. 

(iv) Advise and assist the heads of 
Headquarters, Department of the Army 
(HQDA) agencies, commanders of the 
major Army commands, and other 
commanders on matters pertaining 
to— 

(A) Nonsupport. 
(B) Child custody. 
(C) Paternity. 
(D) Adoption proceedings of children 

of soldiers. 
(3) Officers having general court-mar-

tial jurisdiction will give special em-
phasis to the support of family mem-
bers in command information pro-
grams. This includes informing soldiers 
of Army policy and of their responsi-
bility to provide adequate support for 
all family members and to comply with 
all court orders. 

(4) First level field grade com-
manders will monitor all instances of 
soldiers’ repeated failure to meet the 
requirements of this regulation that 
are brought to their attention. They 
will take action, when proper. 

(5) Immediate commanders will— 
(i) Ensure that soldiers are informed 

of the DA policy on support of family 
members and that they comply with 
court orders. They will also inform sol-
diers of the possible consequences of 
failing to fulfill financial obligations. 
This information will be included dur-
ing inprocessing and outprocessing 
briefings, particularly during proc-
essing for mobilization and oversea 
movement. 

(ii) Process nonsupport complaints, 
child custody complaints, and pater-
nity claims per this regulation. 

(iii) Counsel soldiers when com-
plaints and claim are received. If the 
soldier is suspected of criminal con-

duct, self-incrimination protections 
(article 31, Uniform Code of Military 
Justice (UCMJ) and rights advisement) 
must be provided. (See § 584.2(g)(4).) 

(iv) Answer all correspondence re-
ceived from CG, USACFSC and other 
DA officials. In answering this cor-
respondence, the commander will— 

(A) Furnish complete details regard-
ing nonsupport complaints, child cus-
tody complaints, and paternity claims. 

(B) Reveal whether or not the soldier 
authorized the release outside the De-
partment of Defense (DOD) of informa-
tion obtained from a system of records. 
His or her decision should be recorded 
on DA Form 5459–R (Authorization to 
Release Information from Army 
Records on Nonsupport/Child Custody/ 
Paternity Complaints). 

(v) Answer all correspondence re-
ceived directly from family members, 
legal assistance attorneys, and others. 
Normally, replies will not include in-
formation obtained from a system of 
records without the soldier’s written 
consent. (See § 584.1(f).) Commanders 
may coordinate responses with the 
Staff Judge Advocate (SJA). Also, the 
commander will ask the SJA for guid-
ance in unusual or difficult situations. 

(vi) Inform the first level field grade 
commander of all instances of the sol-
dier’s repeated failure to meet the re-
quirements of this regulation or to 
comply with court orders. Also, point 
out actions taken or contemplated to 
correct instances of nonsupport of fam-
ily members or continuing violations 
of court orders. 

(vii) Refer correspondence or queries 
received from news media organiza-
tions to the unit, installation, or com-
mand public affairs officer for re-
sponse. 

(viii) Take appropriate action 
against soldiers who fail to comply 
with this regulation. These actions in-
clude, but are not limited to, the ac-
tions in § 584.1(d)(5)(viii) (A) through 
(E). Failure to comply with the min-
imum support requirements (§ 584.2(d)) 
or the child custody provisions 
(§ 584.2(e)) of this regulation may be 
charged as violations of article 92, 
UCMJ. Article 132, UCMJ, prohibits the 
making of false claims. Article 133, 
UCMJ, covers conduct unbecoming an 
officer. Article 134, UCMJ, concerns 
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dishonorable failure to pay debts and 
conduct of a nature to bring discredit 
upon the Armed Forces. Also, the 
criminal laws of some States prohibit 
the abduction of children by a parent 
or the nonsupport of family members 
in violation of existing court orders. 
These laws may also apply against sol-
diers under article 134, UCMJ, and As-
similative Crimes Act, section 13, title 
18, United States Code (18 U.S.C. 13). 

(A) Denial of reenlistment for en-
listed members (AR 601–280). 

(B) Letter of reprimand for filing in a 
soldier’s Military Personnel Records 
Jacket or Official Military Personnel 
File (AR 600–37). 

(C) Administrative separation from 
the service (AR 635–100 or AR 635–200). 

(D) Nonjudicial punishment under ar-
ticle 15, UCMJ. 

(E) Court-martial. 
(ix) Urge soldiers to provide addi-

tional financial support beyond the re-
quired minimum whether the needs of 
the family so require. 

(x) After coordination with the SJA 
and appropriate command representa-
tives, and under applicable State, Fed-
eral, and host country laws, take reme-
dial steps to assist in the following: 

(A) Elimination of continuing viola-
tions of court orders and this regula-
tion on child custody. 

(B) Return of such children to the 
parent or guardian entitled to custody. 

(6) The unit, installation, or com-
mand public affairs officer will— 

(i) Answer correspondence and que-
ries received from news media organi-
zations. 

(ii) Coordinate with the SJA before 
making any response. 

(e) Policy. (1) Soldiers of the Army 
are required to manage their personal 
affairs statisfactorily. This responsi-
bility includes— 

(i) Providing adequate and contin-
uous support to or for family members. 
(See § 584.2.) 

(ii) Complying with all court orders. 
(2) The Army has an interest in the 

welfare of both soldiers and their fami-
lies. This is recognized by numerous 
laws and programs authorizing the fol-
lowing: 

(i) Family housing. 
(ii) Living and travel allowances. 
(iii) Medical care. 

(iv) Child care and development. 
(v) Community support services. 
(3) Because of military duty, soldiers 

and their families often live in States 
in which they have not established 
domicile. Frequently, they reside in 
foreign nations. This often places sol-
diers beyond the judicial process of 
State courts. 

(4) The Army recognizes the tran-
sient nature of military duty. This reg-
ulation prohibits the use of a soldier’s 
military status or assignment to deny 
financial support to family members or 
to evade court orders on child support 
or custody. Commanders have a respon-
sibility to ensure that soldiers provide 
for the welfare of their families. Before 
recommending approval of requests for, 
or extensions of, oversea assignments, 
commanders should consider whether 
the soldier’s oversea assignment will 
adversely affect the legal rights of fam-
ily members in pending court actions 
against the soldier. 

(5) The policy in this regulation re-
garding the financial support of family 
members is solely intended as an in-
terim measure until the parties— 

(i) Arrive at a mutually satisfactory 
agreement, or 

(ii) Resolve their differences in court. 
(6) Soldiers are entitled to the same 

legal rights and privileges in State 
courts as civilians. This includes deter-
mining the extent and amount of their 
support obligations to family members. 
This regulation is not intended to be 
used as a guide by courts in deter-
mining the following: 

(i) The existence of support obliga-
tions. 

(ii) The amount of past, present, or 
future support obligations. 

(f) Release of information. (1) Soldiers 
will be provided the opportunity of 
completing DA Form 5459–R before 
being questioned about compliants or 
claims under this regulation. Informa-
tion voluntarily provided by soldiers 
may be used by commanders to answer 
inquiries. Replies normally will not in-
clude information obtained from a sys-
tem of records without the soldier’s 
written consent. 

(2) Some information may be re-
leased outside DOD from a system of 
records even without the soldier’s writ-
ten consent. Under the Privacy Act (5 
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U.S.C. 552a(b)(2) and AR 340–21, para 3– 
3), information may be released, if re-
quired, under the Freedom of Informa-
tion Act. Under 5 U.S.C. 552(b)(6) and 
AR 340–17, chapter III, information 
from personnel and other similar files 
may be released if it does not con-
stitute a ‘‘clearly unwarranted inva-
sion of privacy.’’ The information re-
leased must be in the public interest. 

(3) The type of information that may 
be released from a system of records 
without the soldier’s consent will vary 
from case to case. In each case, the 
public interest of having soldiers sup-
port their families and obey court or-
ders must be balanced against the sen-
sitivity of the privacy interests in-
volved. Army policy favors permanent 
resolution of support and custody mat-
ters in court. The denial of information 
that hinders such resolution is not in 
the public interest. 

(4) Before releasing information from 
a system of records without the sol-
dier’s consent, commanders may con-
sult the SJA. Generally, the types of 
information shown below may be re-
leased to the complaining family mem-
ber entitled to support or those author-
ized by the family member to act in his 
or her behalf (for example, legal assist-
ance attorneys, Member of Congress, 
courts, Government welfare agencies). 

(i) Present unit of assignment, in-
cluding port calls and future duty as-
signments, permanent or temporary, if 
known. 

(ii) Scheduled separation and retire-
ment dates from the Service. 

(iii) Rank and authorized pay and al-
lowances for that grade. 

(iv) Allotments authorized or being 
authorized for or in behalf of the fam-
ily member entitled to support. 

(v) The soldier’s stated intentions, if 
any, regarding resolution of the com-
plaint. 

(vi) The general whereabouts of the 
soldier’s children, if known. 

(5) The SJA should be consulted for 
legal advice before the residential ad-
dress of a soldier or family member is 
released. 

(6) Any information released should 
be pertinent to the inquiry. The sol-
dier’s relationship, if any, to the per-
son making the inquiry, should be con-
sidered. Consistent with the purpose of 

this regulation, information that un-
duly invades the privacy of the soldier 
or his or her family should not be re-
leased. 

(g) Penalties. Compliance with the 
minimum support requirements 
§ 584.2(d)) and child custody provisions 
(§ 584.2(e)) of this regulation will be en-
forced by administrative and criminal 
remedies as appropriate. 

(h) Basic allowance for quarters. A 
summary of the rules regarding enti-
tlements to basic allowance for quar-
ters (BAQ) is in § 584.7. The minimum 
support requirements of this regulation 
are stated in amounts equal to a sol-
dier’s BAQ at the ‘‘with dependents’’ 
rate. However, a soldier’s entitlement 
or lack of entitlement to such allow-
ances has no relationship to the obliga-
tion under this regulation to support 
family members. Except for 
§ 584.2(f)(2)(ii)(B), the actual receipt or 
nonreceipt of BAQ also has no relation-
ship to that obligation. 

(i) Entitlement of variable housing al-
lowance. Soldiers entitled to BAQ at 
the ‘‘with’’ or ‘‘without dependents’’ 
rate may be entitled to variable hous-
ing allowance (VHA). Terms for receiv-
ing VHA are set forth in the Joint 
Travel Regulations, M4550 through 
M4557. Soldiers may use VHA to defray 
housing costs for family members. 

(j) Garnishment. A summary of the 
rules regarding garnishment of Federal 
wages is in § 584.8. 

(k) Involuntary allotments. A sum-
mary of the rules regarding involun-
tary allotments from pay and allow-
ances is in § 584.9. 

§ 584.2 Family support and child cus-
tody. 

(a) General. (1) This chapter requires 
soldiers to provide financial support to 
family members and to obey court or-
ders on child custody. It also provides 
guidance and policy to commanders to 
follow when resolving nonsupport and 
child custody issues. Consistent with 
specific provisions below, a soldier 
will— 

(i) Furnish financial support to fam-
ily members that meets at least the 
minimum support requirements of this 
regulation (§ 584.2(d)). 

(ii) Provide such additional support 
within his or her financial ability to 
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meet the financial needs of family 
members (§ 584.2(j)). 

(iii) Comply with all court-imposed 
obligations (§ 584.2(c)(3)). 

(iv) Obey court orders and this regu-
lation on child custody and visitation 
rights (§ 584.2(e)). 

(2) It is the responsibility of soldiers 
to resolve nonsupport issues with fam-
ily members by one of the methods 
shown in § 584.2(a)(2)(i) through (iii). In 
all cases, Army support policy for fam-
ily members should be considered tem-
porary until either an agreement has 
been reached between the parties (in-
cluding those acting on behalf of minor 
children) or court action has been 
taken. 

(i) Oral agreements. 
(ii) Written support agreements. 
(iii) Court orders. 
(3) Each complaint of nonsupport will 

be considered individually by the sol-
dier’s immediate commander. Alleged 
desertion or other marital misconduct 
on the part of a spouse has no effect on 
a soldier’s obligation to provide finan-
cial support as required by § 584.2(d). 

(b) Separation from family due to mili-
tary service. Military service often re-
quires soldiers to live separately from 
their families during oversea service or 
extended temporary duty. Soldiers 
must plan carefully for the support of 
their families during these periods. 
Commanders will educate soldiers and 
their families on the advantages of 
joint bank accounts. Such arrange-
ments usually minimize the hardship 
and financial burden on family mem-
bers that may occur during periods of 
such separation. If proper, commanders 
will urge soliders to start an allotment 
to or for their family to ensure contin-
uous financial support. The amount of 
such a support allotment should be set 
up by agreement between the soldier 
and his or her family. In the absence of 
such an agreement or a court order, 
the provisions of § 584.2(d)(2) apply. 
Each soldier is expected to keep rea-
sonable contact with family members 
to minimize inquiries, claims, and 
compliants sent to Army officials. 

(c) Support by oral agreement, written 
support agreement, or court order—(1) 
Oral agreement. It is not the Army’s 
policy to involve itself in disputes over 
the terms or enforcement of oral sup-

port agreements. Where an oral agree-
ment exists and is being followed, the 
Army need not and will not interfere. 
When a dispute arises, the Army will 
require compliance only with the pro-
visions of this regulation. Thus, if a 
family member complains that a sol-
dier is not sending an agreed upon 
amount that is less or more than the 
minimum required by § 584.2(d), the 
commander will advise the soldier to 
either send the agreed upon amount or 
the minimum amount required by 
§ 584.2(d). Section 584.2(d) applies when 
the parties cannot reach an oral agree-
ment or the amount agreed upon is in 
dispute. In appropriate cases, the com-
mander can order additional support 
beyond the minimum amount required 
by § 584.2(d). (See § 584.2(j).) 

(2) Written support agreement. If the 
parties are separated and have a signed 
written agreement, the amount of sup-
port specified in such an agreement 
controls. A signed written agreement 
includes a separation agreement or a 
property settlement agreement. A 
written agreement on support also may 
be shown by letters exchanged between 
the parties in which the amount of sup-
port has been agreed to by the parties. 
If the agreement is silent on an 
amount of spousal and/or child support, 
the interim minimum financial support 
requirements of § 584.2(d)(2) apply. The 
amount specified in the written agree-
ment will be deemed adequate until 
modified by— 

(i) Another agreement reduced to 
writing and signed by both parties. 

(ii) Court order. 
(3) Court order. (i) Court orders often 

contain other financial obligations, 
such as provisions for property divi-
sion, marital property awards, and pay-
ment of medical and other expenses. 
Commanders have a responsibility to 
ensure that soldiers comply with these 
provisions. Soldiers will comply with 
all court-imposed obligations. Failure 
to do so may result in costly and time- 
consuming litigation or court con-
tempt proceedings. These actions often 
are to the detriment of the soldier and 
the unit’s readiness mission. Section 
584.2 (d)(1)(i), however, only applies to 
court orders directing the soldier to 
provide financial support to family 
members on a periodic basis. 
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(ii) Court orders under this regula-
tion include those orders issued by the 
courts of the Federal Republic of Ger-
many (FRG). The courts must have ac-
quired valid jurisdiction consistent 
with the provisions of articles 32 
through 37 of the Supplementary 
Agreement concerning foreign forces 
stationed in the FRG. This agreement 
supplements the North Atlantic Treaty 
Organization Status of Forces Agree-
ment. A soldier will comply with all 
other foreign nation court and admin-
istrative orders that are recognized by 
treaty or international agreement. 

(iii) Commanders should be aware 
that conditions may have changed 
greatly from when a court order was 
issued. For example, a soldier may 
have gained other family 
responsibilies. Many outstanding and 
uncontested support orders against sol-
diers cause severe hardship. Such or-
ders can only be modified by a court. If 
a soldier’s income appears inadequate 
to satisfy an outstanding order and 
still maintain the soldier, the com-
mander should urge the individual to 
consult a legal assistance attorney. 
However, the soldier will comply with 
the terms of a court order until re-
lieved of this obligation by modifica-
tion of the order by a court. 

(d) Minimum support requirements. (1) 
Soldiers will not violate the following: 

(i) Financial support provisions of a 
court order. 

(ii) Financial support provisions of a 
written support agreement in the ab-
sence of a court order. 

(iii) Interim minimum financial sup-
port requirements of § 584.2(d)(2) in the 
absence of a court order or written sup-
port agreement. 

(2) In the absence of a court order or 
written support agreement, and until 
such an order or agreement is obtained, 
the following interim minimum finan-
cial support requirements apply: 

(i) Single family units. (A) Family not 
living in Government family quarters. 
The soldier will provide support in an 
amount equal to the soldier’s BAQ at 
the with-dependents rate. This amount 
of financial support will be provided for 
this family unit regardless of whether 
or not the soldier is— 

(1) Receiving BAQ. 

(2) Occupying Government family 
quarters. 

(B) Family living in Government 
family quarters. While the supported 
family is occupying Government fam-
ily quarters, the soldier will provide an 
amount equal to the difference between 
BAQ at the with- and without-depend-
ents rate. When the supported family 
members move out of Government fam-
ily quarters, support will be provided 
in an amount equal to BAQ at the 
with-dependents rate for the soldier’s 
rank. 

(ii) Multiple-family units. In multi- 
family unit support situations, each 
supported family member will receive a 
pro-rata share of the BAQ at the with- 
dependents rate. This share will be de-
termined by dividing an amount equal 
to BAQ at the with-dependents rate for 
the soldier’s rank by the total number 
of supported family members (exclud-
ing former spouses). The following 
modifications apply: First, any court 
ordered support will be paid as stated. 
Secondly, supported families living in 
Government family quarters will re-
ceive an amount equal to the difference 
between BAQ at the with- and without- 
dependents rate for the soldier’s rank. 
Lastly, any remaining family members 
(excluding former spouses) will receive 
a pro-rata share of the BAQ amount. 
This will be provided regardless of the 
amount of support paid to other family 
members. Following are examples: 

(A) Example 1. A soldier is divorced 
and has three children from that mar-
riage. The soldier is required by a court 
order to pay $300 per month for the 
children and $100 per month for the 
former spouse. The soldier has remar-
ried and has two more family members 
(spouse and child) living in private 
housing. The soldier now has a total of 
five family members that he or she 
must support under Army policy. (A 
former spouse does not qualify as a 
family member in pro-rata determina-
tions.) The children by the previous 
marriage must receive $300 and the 
former spouse must receive $100 per the 
court order. The present spouse and 
child should receive support equal to 
two-fifths of BAQ at the with-depend-
ents rate for the soldier’s rank. 

(B) Example 2. A soldier has one child 
by a previous marriage. There is no 
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court order for child support. The sol-
dier is unable to show that the court 
granting the divorce had personal ju-
risdiction over the soldier so as to be 
able to order child support. The soldier 
has remarried and has a spouse and two 
children living in private housing. The 
soldier now has a total of four family 
members that he or she must support 
under Army policy. (These family 
members are the child by a previous 
marriage and the present spouse and 
two children.) Each family member 
should receive support equal to one- 
fourth of BAQ at the with-dependents 
rate for the soldier’s rank. 

(C) Example 3. A soldier has two chil-
dren by a previous marriage. The sol-
dier is required by court order to pay 
$200 per month for these children. Also, 
the soldier is required to pay $75 per 
month for support of a child per a 
court order that has declared him to be 
the father. He has remarried and has a 
spouse and three children living in 
Government family quarters. The sol-
dier now has a total of seven family 
members that he must support under 
Army policy. The children by his pre-
vious marriage must receive $200 per 
the court order. His other child must 
receive $75 per the court order. The 
spouse and children of his present mar-
riage should receive an amount equal 
to the difference between BAQ at the 
with- and without-dependents rate for 
the soldier’s rank. 

(iii) Military members married to 
one another. In the absence of a court 
order or written support agreement, an 
Army soldier is not required to provide 
support to a spouse on active duty in 
the Armed Forces. 

(iv) Children of military member par-
ents. 

(A) Single family units. In the absence 
of a court order or written support 
agreement, the following interim sup-
port requirements apply: 

(1) Single family units when the 
Army soldier does not have custody of 
any children of the marriage. The 
Army soldier will pay an amount equal 
to the difference between his or her 
own BAQ at the with- and without-de-
pendents rate to the military member 
having custody of the child or children 
of the marriage. This amount of finan-
cial support will be provided regardless 

of which military member, if any, is 
receving BAQ or occupying Govern-
ment family quarters. 

(2) Single family units when the 
Army soldier has custody of the child 
or children of the marriage (for exam-
ple, Army soldier has custody of one 
child and spouse has custody of two 
children). In this situation, the Army 
soldier is not required to provide a 
minimum amount of financial support 
for the children in the other military 
member’s custody. 

(B) Multiple-family units. The provi-
sions of § 584.2(d)(2)(ii) apply. However, 
the amount in § 584.2(d)(2)(iv)(A) will 
not be diminished by proration because 
of the Army soldier’s financial support 
obligations to other family members. 
For example: An Army soldier has an 
adopted child from a previous mar-
riage. The soldier is required by court 
order to pay $150 per month for this 
child. The soldier presently is married 
to a spouse on active duty with the Air 
Force. They have two children from 
this marriage. The Air Force member 
and children reside in private housing. 
The Army soldier has a total of three 
family members that he or she must 
support. The Army soldier will pay $150 
a month to the adopted child per the 
court order. The children from the 
present marriage will receive an 
amount equal to the difference between 
his or her BAQ at the with- and with-
out-dependents rates for the Army sol-
dier’s rank. 

(3) A commander has no authority to 
excuse a soldier from complying with 
the interim minimum support require-
ments of § 584.2(d)(2) when they are ap-
plicable. 

(4) In the absence of a contrary provi-
sion in a written support agreement or 
court order, monthly financial support 
to family members will be sent before 
the last calendar day of the month for 
which the support is due. If the family 
members are not residing together, the 
soldier will ensure each family member 
receives his or her pro-rata share. (For 
example, spouse lives along and the 
children live with their grandparents.) 

(e) Child custody. (1) A soldier rel-
ative, who is aware that another person 
is a lawful custodian of an unmarried 
child under the age of 14 years, will 
not— 
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(i) Abduct, taken, entice, or carry 
away the child from the lawful custo-
dian. 

(ii) Withhold, detain, or conceal the 
child away from the lawful custodian. 

(2) A ‘‘lawful custodian’’ is a person 
authorized, either along or together 
with another person or persons, to have 
custody and exercise control over a 
child less than 14 years of age by order 
of a court. The fact that joint custody 
has been awarded to both parents by a 
court does not preclude a violation of 
this paragraph by the soldier parent. 
However, in the absence of a court 
order to the contrary, the mother of a 
child born out of wedlock who is not 
then, nor has ever been, married to the 
father of the child is deemed the ‘‘law-
ful custodian’’ of that child for the pur-
pose of this regulation. 

(3) A soldier relative is a soldier who 
is the parent, grandparent, brother, sis-
ter, uncle, aunt, or one who has at 
some time been the lawful custodian of 
the child. 

(4) It is a defense to a violation of 
this paragraph that the soldier— 

(i) At the time of the offense had cus-
tody of the child to the exclusion of 
others pursuant to a valid order of a 
court having jurisdiction over the 
child; or 

(ii) Voluntarily returned the child to 
the lawful custodian within 96 hours 
after return was demanded by the law-
ful custodian. 

(f) Relief from the minimum support re-
quirement. (1) Court orders with finan-
cial support provisions. 

(i) Court ordered financial support 
will be by the terms of the court order. 
Relief from a court order can only be 
obtained under the law. Nothing in this 
regulation affects or lessens a soldier’s 
legal obligation to comply strictly 
with the terms of a court order. 

(ii) A soldier who disobeys a court 
order may be held in contempt of the 
court that issued the order. Also, a sol-
dier may be punished for violating this 
regulation. It is, however, a defense to 
any violation of § 584.2(d)(1)(i) that— 

(A) The court issuing the order was 
without jurisdiction to do so, and 

(B) The soldier at all times has been 
complying with any of the following: 

(1) The financial support provisions 
of another court order. 

(2) The financial support provisions 
of a written support agreement. 

(3) The interim minimum financial 
support requirements of § 584.2(d)(2). 

(4) Court orders without financial 
support provisions. 

(iii) A soldier will provide financial 
support to family members unless ex-
pressly relieved of this obligation by— 

(A) Court order. 
(B) Written support agreement. 
(iv) A soldier will provide financial 

support under § 584.2(f)(2) to family 
members, which meets at least the 
minimum support requirements of this 
regulation. The financial support will 
be provided even when a court order 
contains no provision as to support ex-
cept as follows: 

(A) A soldier has no obligation to 
provide financial support to a former 
spouse except by order of court. 

(B) A soldier has no obligation to 
provide financial support to minor 
children of the marriage if he or she 
can show the following: 

(1) The court issuing the final order 
of divorce had personal jurisdiction 
over the soldier to order child support. 

(2) The soldier is not receiving BAQ 
at the ‘‘with dependents’’ rate based 
solely on the support of the minor chil-
dren in question. 

(3) Written support agreements. If a fi-
nancial support obligation is evidenced 
by a written agreement between the 
parties, the soldier can only be relieved 
of this obligation by another written 
agreement or by court order. 

(4) Greater spousal income. In the ab-
sence of a written support agreement 
or court order, a soldier has no obliga-
tion to support a civilian spouse who is 
receiving an annual income equal to or 
greater than the annual gross pay of 
the soldier. The income of the spouse 
does not affect the soldier’s obligation 
to provide financial support to the chil-
dren of that marriage in the physical 
custody of the spouse on a pro-rata 
basis. Example: A soldier is living in 
Government family quarters with one 
of their children. The soldier’s spouse 
deserted the soldier and lives in private 
housing with their other child. The sol-
dier’s spouse earns $5,000 more in an-
nual income from a civilian job than 
the soldier earns in annual gross pay. 
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There is no court order or written sup-
port agreement. The soldier has a total 
of three family members. However, 
under Army support policy, the soldier 
does not have to provide a pro-rata 
share of financial support to the spouse 
because the spouse’s income exceeds 
that of the soldier. (Note that under 
§ 584.2(a)(3) marital misconduct is not a 
relevant consideration.) The soldier 
must support the child in Government 
family quarters. In addition, the sol-
dier must provide an amount equal to 
one-third of BAQ (pro-rata share) at 
the ‘‘with dependents’’ rate to the 
spouse on behalf of the child living 
with the spouse. 

(2) [Reserved] 
(g) Commander’s inquiries. (1) If a sol-

dier denies he or she has a financial ob-
ligation to support a spouse or children 
for any reason, the soldier’s com-
mander will— 

(i) Inquire into the matter. 
(ii) Consult with the SJA prior to de-

termining whether or not there is a 
support obligation. If there is no sup-
port obligation, BAQ at the ‘‘with de-
pendents’’ rate should be stopped. 

(2) If a soldier claims he or she has 
made support payments as required by 
this regulation, the soldier’s com-
mander will— 

(i) Request the soldier to provide 
proof of payment in one of the fol-
lowing forms: 

(A) Canceled personal checks. 
(B) Leave and earnings statements 

showing allotments. 
(C) Postal or money order receipts 

accompanied by a sworn statement 
from the soldier that the order was 
sent to the family member. If possible, 
evidence that the postal or money 
order was cashed by the complaining 
party should be provided. 

(D) Other acceptable evidence of pay-
ment. 

(ii) Consult with the SJA, if nec-
essary, to determine whether the sol-
dier has provided enough proof of pay-
ment. 

(3) If a soldier is suspected of vio-
lating a child custody or visitation 
rights in a court order, the soldier’s 
commander will— 

(i) Inquire into the matter. 
(ii) Consult with the SJA prior to 

taking action. 

(4) In any case in which the soldier is 
suspected of violating this regulation 
(§ 584.2(d) or (e)), or of having com-
mitted other offenses, the commander, 
prior to questioning the soldier, will 
advise him or her of— 

(i) The suspected offense. 
(ii) The right to remain silent under 

article 31, UCMJ. 
(iii) The right to counsel under the 

Fifth Amendment. 
(h) Form of support payment. (1) Un-

less otherwise provided in the court 
order or by agreement, a financial sup-
port payment will be made in one of 
the following ways: 

(i) In cash. 
(ii) By check or money order. 
(iii) By allotment. 
(2) A soldier will receive credit for 

payments made to others on behalf of, 
and with the agreement of, the sup-
ported family members. Examples of 
support provided in kind include— 

(i) Rent. 
(ii) Utility services. 
(iii) Interest and principal due on 

loans, mortgages, or charge accounts. 
(iv) Insurance payments. 
(i) Arrearages—(1) General. A soldier 

who falls into arrears without legal 
justification or excuse is in violation of 
§ 584.2(d). 

(2) Court orders and written support 
agreements. 

(i) Amounts in arrears based on a 
past failure to comply with a court 
order or written support agreement 
will be paid at once in a lump sum 
amount. If an immediate lump sum 
payment is impractical, soldiers are 
expected to work out arrangements 
with the court or the affected family 
members to pay arrearages on a sched-
uled basis. If arrangements can not be 
worked out, commanders will intervene 
and order payment of arrearages on a 
scheduled basis based on the soldier’s 
ability to pay. 

(ii) When arrearages arise from non-
compliance with court orders and writ-
ten support agreements, this may re-
sult in— 

(A) Garnishment of the soldier’s pay 
account (§ 584.8). 

(B) Initiation of an involuntary allot-
ment against the soldier’s pay account 
(§ 584.9). 

(C) Contempt of court proceedings. 
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(D) Recoupment of BAQ received by 
the soldier. 

(iii) Administrative or punitive ac-
tion may be taken on a violation of 
this regulation for any month in which 
the soldier failed to provide the re-
quired financial support even if the 
amount in arrears eventually is paid. 

(3) Interim minimum financial sup-
port requirements. A soldier should be 
encouraged to pay the amount in ar-
rears based on past noncompliance 
with the interim minimum financial 
support requirements (§ 584.2(d) (1)(iii) 
and (2)). However, a soldier cannot be 
ordered to pay such an amount. Never-
theless, administrative or punitive ac-
tion may be taken on a violation of 
this regulation for any month in which 
the soldier failed to provide the re-
quired financial support even if the 
amount in arrears eventually is paid. 
Also, failure to provide required finan-
cial support in the past may be consid-
ered, together with other factors, in a 
commander’s determination of the 
amount of additional support that may 
be ordered. (See § 584.2(j).) 

(j) Additional support where there is 
no support agreement or court order. 

(1) Ordinarily, a soldier should not be 
required to provide financial support 
beyond that required by § 584.2(d)(1)(iii). 
However, a soldier should provide addi-
tional support within his or her ability 
to meet the basic financial needs of 
family members when the interim sup-
port requirements of this regulation 
are shown to be inadequate. 

(2) If there is a demonstrated need for 
immediate and temporary additional 
support because of unexpected and un-
foreseen circumstances and the parties 
are unable to agree on such additional 
support, a commander may order tem-
porary additional support. 

(3) Commanders will consider the fol-
lowing factors in determining the 
amount of additional support, if any, 
that a soldier should provide when a re-
quest for additional support is re-
ceived: 

(i) The pay, allowances, separate in-
come, and other financial resources of 
both the soldier and the family mem-
ber for whom additional support is re-
quested. 

(ii) The earning capacity of the fam-
ily member on whose behalf support is 
requested. 

(iii) The financial savings of the sol-
dier and family member. 

(iv) The separate and joint debts of 
the soldier and family member, by 
whom those debts were incurred, and 
the reasons behind them. 

(v) The soldier’s duty to provide fi-
nancial support to other family mem-
bers, including former spouses. 

(vi) The financial needs of the soldier 
and the family member and whether 
these needs are temporary or perma-
nent in nature. 

(vii) The standard of living of the sol-
dier and family member and whether 
such standard of living is reasonable 
under the circumstances. 

(viii) With regard to spousal support, 
the duration of the marriage and the 
circumstances under which the parties 
separated. 

(ix) The extent of the soldier’s or 
family member’s compliance with ex-
isting court orders and written support 
agreements. This includes those provi-
sions dealing with child custody, visi-
tation rights, property division, and 
marital property awards. 

(x) The amount in arrears owed by 
the soldier based on past noncompli-
ance with the minimum support re-
quirements. (See § 584.2 (d) and (i).) 

(xi) Any other fact which, in the 
judgment of the commander, has a log-
ical bearing upon the amount of addi-
tional support the soldier reasonably 
should be expected to provide. 

(k) Procedure for making complaints. 
(1) Complaints about nonsupport of 
family members and noncompliance 
with court orders on financial support 
and child custody should be sent 
through command channels. The com-
plainant should be referred to the im-
mediate commander of the soldier con-
cerned. 

(2) The Inspector General (IG) may 
assist in properly routing the com-
plaint. The IG also may assist if the re-
sponsible commander has failed to re-
spond in a satisfactory manner or as 
required by this regulation. (See AR 
20–1, para 4–9.) 

(3) The USACFSC (DACF-IS-PA) has 
set up an office to assist in these cases. 
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USACFSC will provide policy interpre-
tations and guidance on unresolved or 
complex cases, as needed. USACFSC 
normally will go through command 
channels to the immediate commander 
of the soldier concerned requesting 
that action be taken under this regula-
tion. 

(4) Family members who present 
complaints against a military member 
of another Service (Air Force, Marine 
Corps, Navy, or Coast Guard) should be 
referred to the appropriate Service. 

(l) Commander’s actions. (1) Upon re-
ceipt of a complaint of nonsupport or 
noncompliance with court orders, in-
cluding provisions on child custody or 
visitation rights, the commander will 
review the complaint. He or she will do 
the following if the information is in-
complete: 

(i) Acknowledge receipt of the com-
plaint. 

(ii) Explain that the information or 
documentation sent is not enough to 
give proper help. 

(iii) If appropriate, send the com-
plainant DA Form 5460–R (Request for 
Help in Receiving Support and/or Iden-
tification Cards for Family Members). 

(iv) Advise that help will be given 
with the complaint upon return of the 
completed form and other requested in-
formation and documents. 

(v) If appropriate, advise that DA 
Form 5460–R alone is not enough docu-
mentation for issuance of a dependent 
identification card (ID card) (AR 640–3). 
Documentation (that is, court orders, 
birth certificates, marriage certifi-
cates, etc.) must be provided to support 
eligibility for benefits. 

(vi) Answer any policy or procedural 
questions that have been asked. 

(2) Upon receipt of DA Form 5460–R 
or a complaint that has enough infor-
mation to properly respond, the com-
mander will— 

(i) Review soldier’s legal financial ob-
ligations in light of the complaint and 
the facts presented by all parties con-
cerned. 

(ii) If necessary, ask the SJA if the 
complaint is valid, if the soldier must 
provide financial support or give up 
custody of children, and any other re-
lated questions. 

(iii) Notify the soldier of the com-
plaint of nonsupport or of a violation 
of a child custody court order. 

(iv) Require the soldier to complete 
and sign DA Form 5459–R. Information 
obtained from a system of records ordi-
narily will not be released outside DOD 
without the soldier’s consent. (See 
§ 584.1(f).) 

(v) If the soldier is suspected of vio-
lating this regulation or of having 
committed other offenses, the com-
mander, prior to questioning the sol-
dier, will also advise him or her of— 

(A) The suspected offense. 
(B) The right to remain silent under 

article 31, UCMJ. 
(C) The right to counsel under the 

Fifth Amendment. 
(vi) Explain the following to the sol-

dier: 
(A) The Army’s policies regarding 

support of family members and compli-
ance with court orders. 

(B) That refusal to give required sup-
port per this regulation may result in 
administrative or punitive action. 

(C) That a soldier is not entitled to 
BAQ at the ‘‘with dependents’’ rate 
when no part of the allowance is given 
to family members. Therefore, collec-
tion action may be initiated by the 
Army. 

(vii) Explain what garnishment is 
(§ 584.8) and how it might affect the sol-
dier’s pay, allowances, and allotments. 
For example, explain that the amount 
garnisheed monthly might signifi-
cantly exceed monthly support obliga-
tions previously agreed upon. 

(viii) Tell the soldier of any court 
order for attachment or garnishment 
that has been received. Immediately 
send the court documents to the Com-
mander, U.S. Army Finance and Ac-
counting Center (USAFAC), ATTN: 
FINCL-G, Indianapolis, IN 46249–0260 
for action. (See § 584.8(b).) Also, inform 
the soldier that if the document is in 
proper legal form, a portion of the sol-
dier’s pay and allowances will be gar-
nisheed. 

(ix) Explain involuntary allotments 
(§ 584.9) if appropriate. 

(x) Coordinate with the soldier’s serv-
icing finance and accounting office 
(FAO) for problems of pay, allowances, 
and allotments. 

VerDate Nov<24>2008 14:47 Jul 27, 2009 Jkt 217126 PO 00000 Frm 00403 Fmt 8010 Sfmt 8010 Y:\SGML\217126.XXX 217126cp
ric

e-
se

w
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 C
F

R



394 

32 CFR Ch. V (7–1–09 Edition) § 584.3 

(xi) Urge soldiers to provide contin-
uous support to family members by al-
lotment. The allotment should be for 
the mutually agreed amount, court 
order, or as computed under this regu-
lation. An account may be set up in a 
financial institution by the recipient 
to receive the allotment. This action 
may preclude delays in receipt and 
other related problems in the future. 

(xii) Help the soldier start an allot-
ment to make the required support 
payments. Also, advise the soldier to 
let the commander know if there is a 
change or stoppage to the support al-
lotment. 

(xiii) Give the soldier a chance to 
consult with a legal assistance attor-
ney if he or she desires. However, the 
commander should ensure that this is 
not used as a delaying tactic. Where 
appropriate, a support payment plan 
should be initiated without delay. 

(xiv) Urge soldiers thinking about di-
vorce to seek legal advice from a legal 
assistance attorney. Also, advise the 
soldier to ensure an amount of support 
is included in the court order for their 
children. This action may help to pre-
vent future disputes. 

(xv) Ensure that the soldier is not re-
ceiving BAQ at the ‘‘with dependents’’ 
rate when not entitled to it. (See 
§ 584.7.) 

(xvi) Ask the soldier about his or her 
intentions. Give the soldier the chance 
to furnish a voluntarily signed state-
ment admitting or denying the com-
plaint and stating his or her inten-
tions. 

(xvii) Send complaints received to 
the soldier’s new duty station if he or 
she has been reassigned. Advise the 
complainant of the soldier’s reporting 
date and the unit address to which cor-
respondence should be sent. If proper, 
give the complainant a copy of DA 
Form 5460–R. 

(3) Advise the complainant cour-
teously and promptly— 

(i) Of the Army policy in suitable 
areas of concern. 

(ii) Of the soldier’s intentions, if the 
soldier allows release of the informa-
tion. 

(iii) That personal problems outside 
the requirements of this regulation 
must be resolved in court if the parties 
cannot agree. 

(4) If proper to the situation, remind 
complainant of other helping agencies 
on post, such as the chaplain and Army 
Community Service. These agencies 
can give timely, interim help to meet 
immediate needs pending a more per-
manent resolution of the problem. 

(5) Retain the statements allowing or 
forbidding release of information to 
the complainant and the soldier’s in-
tentions with the case file for future 
reference. Documents/records will be 
filed per AR 600–37 and the Army Func-
tional Files System (AR 340–2 and AR 
340–18). 

(6) Monitor actions closely to ensure 
promises of support or other actions by 
soldiers to complainants are being met. 

(7) Consider administrative or puni-
tive action if proper. 

(8) Inform the first level field grade 
commander of the soldier’s repeated 
failure to meet the requirements of 
this regulation. Also, point out actions 
taken or contemplated to correct in-
stances of nonsupport of family mem-
bers or violations of child custody 
court orders. 

§ 584.3 Paternity claims. 

(a) General. (1) This chapter sets pol-
icy and procedures to process paternity 
claims against male Army soldiers. 
These procedures apply to claims made 
in the continental United States and in 
foreign countries. They apply to claims 
made by the claimant or on behalf of 
the claimant by attorneys, court offi-
cials, and others. 

(2) Soldiers will be informed of pater-
nity claims against them. Commanders 
will ensure that soldiers are advised of 
their legal rights and will advise sol-
diers of their moral and legal obliga-
tions in the matter. Soldiers admitting 
paternity will be urged to provide the 
necessary financial support to the 
child. Also, they will take any other 
action proper under the circumstances. 

(b) Procedures for questioning sol-
diers about paternity claims upon re-
ceipt of a claim of paternity against a 
soldier, the commander will take the 
following actions: 

(1) If there is evidence that an offense 
(for example, rape, indecent acts with a 
minor) may have been committed— 

(i) Inform law enforcement officials. 
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(ii) Inform the soldier of the sus-
pected offense. Before questioning, ad-
vise the soldier of his right to remain 
silent under article, 31, UCMJ, and his 
right to counsel under the Fifth 
Amendment. 

(iii) Coordinate further action under 
this regulation with the SJA and law 
enforcement officials if appropriate. 

(2) If there is no evidence that an of-
fense was committed— 

(i) Allow the soldier a chance to talk 
with a legal assistance attorney about 
his legal rights and obligations. 

(ii) Require the soldier to complete 
and sign DA Form 5459–R. Information 
obtained from a system of records nor-
mally will not be released outside DOD 
without the soldier’s consent. (See 
§ 584.1(f).) 

(iii) Inform the soldier of Army pol-
icy on the support of family members 
contained in this regulation. 

(iv) Advise the soldier that a court 
order against him on the paternity 
claim, followed by a refusal to support 
a child born out of wedlock, could re-
sult in— 

(A) Administrative or punitive action 
for violating this regulation. 

(B) Garnishment of the soldier’s pay 
account (§ 584.8). 

(C) Initiation of an involuntary allot-
ment against the soldier’s pay account 
(§ 584.9). 

(D) Contempt of court proceedings. 
(v) Ask the soldier about his inten-

tions. Give the soldier the chance to 
furnish a voluntarily signed statement 
admitting or denying the claim and 
stating his intentions. 

(c) Procedures for processing paternity 
claims. (1) When one of the conditions 
in § 584.3(c)(1)(i) applies, a claimant will 
be advised of the statement in 
§ 584.3(c)(1)(ii). 

(i) A soldier— 
(A) Refuses to answer questions 

about the paternity claim. 
(B) Denies paternity. 
(C) Admits paternity, but refuses to 

provide financial support. 
(ii) No action can be taken on the 

claim of paternity in the absence of a 
court order. The court order must iden-
tify the soldier in question as the fa-
ther of the child. Also, the court order 
must direct that the soldier provide fi-
nancial support to the child. 

(2) The commander will reply di-
rectly to the claimant or the attorney 
or court official she has authorized to 
act in her behalf. Information obtained 
from a system of records ordinarily 
will not be released outside DOD with-
out the soldier’s consent. (See 
§ 584.1(f).) 

(3) If the soldier admits paternity and 
agrees to provide financial support, 
then the commander will— 

(i) Ask the claimant to provide a 
copy of the birth certificate. 

(ii) Help the soldier in filing for an 
allotment or providing other financial 
aid. 

(iii) Advise the claimant of the 
amount, effective date, and means of 
payment. 

(iv) Help the soldier apply for BAQ at 
the ‘‘with dependents’’ rate, if applica-
ble. (A birth certificate may be re-
quired.) 

(v) Ensure an ID card is issued for the 
child after the relationship is docu-
mented, if proper. (A birth certificate 
may be required.) (See AR 640–3, para 
3–3, for dependency criteria for ID 
cards.) 

(vi) Allow the soldier to take ordi-
nary leave in order to marry the claim-
ant, if leave is requested for this pur-
pose. However, the leave may be de-
layed if it will interfere with military 
requirements. Travel in connection 
with leave (including travel to and 
from overseas commands) is the re-
sponsibility of the soldier. Travel will 
be at no expense to the Government. If 
the marriage is to take place overseas, 
the soldier must comply with AR 600– 
240 and AR 608–61 in applying for au-
thorization to marry (DA Form 2029–R) 
(Application for Authorization to 
Marry Outside of the United States). 

(d) Court orders. If a court order of pa-
ternity and support has been issued, 
the commander will— 

(1) Advise the soldier of the policy re-
garding support of family members. 

(2) Advise the soldier that refusal to 
support his child born out of wedlock 
could result in— 

(i) Garnishment of the soldier’s pay 
account (§ 584.8). 

(ii) Initiation of an involuntary allot-
ment against the soldier’s pay account 
(§ 584.9). 

(iii) Contempt of court proceedings. 
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(iv) Administrative or punitive ac-
tion for violating this regulation. 

(3) Refer the soldier to a legal assist-
ance attorney for advice on his legal 
rights and obligations. 

(4) Help the soldier file an attotment 
or give other financial aid. 

(5) Advise the claimant of the 
amount, effective date, and means of 
payment. 

(6) Help the soldier apply for BAQ at 
the ‘‘with dependents’’ rate, if applica-
ble. 

(7) Ensure an ID card is issued for the 
child. 

(8) Consider administrative or puni-
tive action if the soldier fails to obey 
the court order. (See § 584.1(d)(5)(viii.) 

(9) Inform the first level field grade 
commander of the soldier’s repeated 
failure to meet the requirements of 
this regulation. Also, point out actions 
taken or contemplated to correct in-
stances of nonsupport of family mem-
bers. 

§ 584.4 Adoption proceedings. 

(a) General. This chapter does not 
apply to those situations were a soldier 
is trying to adopt a child. It applies to 
those situations where another person 
is trying to adopt a legitimate or ille-
gitimate child of a soldier. A child born 
in or out of wedlock normally may not 
be put up for adoption without the con-
sent of the parents. Therefore, commu-
nications from a judge or court asking 
that a soldier appear at an adoption 
hearing must be answered. 

(b) Commander’s actions. The com-
mander will— 

(1) Inform the soldier or the inquiry. 
(2) Urge the soldier to see a legal as-

sistance attorney. 
(3) Advise the court or judge, as ap-

propriate, that— 
(i) A request by the soldier for leave 

to attend an adoption hearing on (date) 
has been granted. 

(ii) A request by the soldier for leave 
to attend an adoption hearing on 
(date), if made, would be approved. 

(iii) Due to military requirements, 
the soldier cannot be granted leave to 
attend any court hearing until (date). 

(iv) The soldier has stated that he or 
she is not the natural parent of the 
child. 

(v) Since the soldier is not present 
because (give specific reasons), (for ex-
ample, temporary duty or leave), a 
complete response cannot be made 
until (date). 

(vi) The soldier is no longer in this 
command. The commander will provide 
the soldier’s new military address to 
the court or judge. The commander 
then will send a copy of the inquiry to 
the soldier’s new commander and ad-
vise the court or judge of this action. 

(4) Furnish the soldier with a copy of 
the communication and the reply. 

§ 584.5 U.S. citizenship determinations 
on children born out of wedlock in 
a foreign country. 

(a) General. (1) A child born out of 
wedlock in a foreign country of an 
American citizen father and an alien 
mother does not automatically gain 
U.S. citizenship. The child must first 
be legally acknowledged by the father. 
Marriage to the mother may be re-
quired in order for the child to acquire 
U.S. citizenship. The father also must 
establish that he had at least 10 years 
of physical presence in the United 
States prior to the child’s birth. Five 
of those years must have been spent in 
the United States after the father’s 
14th birthday. United States military 
service counts as physical presence in 
the United States. (See 8 U.S.C. 
1101(c)(1), 1401(g), and 1409(c).) Whether 
the child gains the citizenship of its 
mother depends entirely upon the laws 
of the nation in which she is a citizen. 

(2) A child born out of wedlock in a 
foreign country to an American citizen 
mother and an alien father or U.S. Cit-
izen father gains U.S. citizenship at 
birth if the mother had been physically 
present in the United States for a 
continous period of 1 year prior to the 
child’s birth. (See 8 U.S.C. 1409(c).) The 
child will gain the citizenship of the fa-
ther only if the laws of the nation of 
which the father is a citizen so provide. 

(b) Procedures for claiming U.S. citizen-
ship rights. (1) A father desiring rights 
of U.S. citizenship for a foreign-born 
child must legally acknowledge the 
child as his own and prepare a case file. 
Each case is decided on its own merits. 
The Department of State, if the child is 
in a foreign nation, or the Immigration 
and Naturalization Service (INS), if the 
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child is in the United States, will make 
the decision. Documents that may be 
important in supporting a citizenship 
determination are listed below: 

(i) Proof of father’s citizenship. This 
may consist of any of the following: 

(A) A certified copy of his birth cer-
tificate (with a raised seal of the reg-
istrar of births). 

(B) A report of birth abroad (FS 
Form 240 (Report of Birth Abroad of a 
Citizen of the United States)). 

(C) A certificate of citizenship. 
(D) A certificate of naturalization. 
(E) A valid U.S. Passport. 
(F) A certified copy of an approved 

U.S. passport application. 
(G) Any secondary evidence accept-

able by the State Department or INS. 
(ii) Affidavit of paternity. 
(iii) Proof of presence in the foreign 

country at time of conception. (This 
information can be extracted from the 
passport, DA Form 2–1 (Personnel 
Qualification Record—Part II), etc.). 

(iv) Child’s birth certificate. 
(v) Proof of the father’s physical 

presence in the United States for 10 
years (5 after age 14). 

(vi) Blood type tests of the mother, 
the father, and the child. (At the re-
quest of the examining officer.) 

(vii) Two sworn affidavits (at the re-
quest of the examining officer) from in-
dividuals who personally knew the 
mother, father, and child at the time of 
birth and can identify the child. 

(viii) A copy of a certified English 
translation of all needed legal docu-
ments that are in a foreign language. 

(ix) An executed passport application 
with three signed pictures of the child. 

(2) The soldier may consult a legal 
assistance attorney for help in pre-
paring the case file. The case file 
should be taken to the nearest Amer-
ican Embassy, Consulate General, or 
Consulate in the country where he and 
his child live. If the father is not 
present in the country where the child 
lives, he will do one of the following— 

(i) Take the necessary documents to 
the nearest American Embassy, Con-
sulate General, or Consulate. 

(ii) Mail the documents to the De-
partment of State, ATTN: Office of 
Citizens Consular Service, WASH DC 
20520. That office, in conjunction with 

the American Consul abroad, will de-
cide if the child is a U.S. citizen. 

(3) If both father and child are within 
the United States, a decision of citizen-
ship status can be obtained from the 
INS. The soldier should file Form N–600 
(Application for Certificate of Citizen-
ship) at the nearest INS office. This 
form can be obtained from the INS. 
The appendix of AR 608–3 lists the loca-
tion of INS offices. 

(4) Any soldier who claims to be a 
U.S. citizen has the burden of proving 
that claim to the Department of State 
or INS, as applicable. 

§ 584.6 Procedures governing non-
active duty or discharged per-
sonnel. 

(a) Procedures governing nonactive 
duty personnel. (1) Nonsupport com-
plaints and paternity claims against 
former soldiers or other not on active 
duty will be sent to the Commander, 
U.S. Army Reserve Components Per-
sonnel and Administration Center 
(RCPAC), ATTN: DARC-PSE-VS, 9700 
Page Boulevard, St. Louis, MO 63132– 
5200. 

(2) After RCPAC verifies the status, 
the following officials will act as pre-
scribed below: 

(i) Chief, National Guard Bureau, 
WASH DC 20310–2500, for members of 
the Army National Guard. 

(ii) The area commander concerned 
for Ready Reservists assigned to troop 
program units under his or her control. 
(See AR 140–1, para 1–6.) 

(iii) Commander, RCPAC for nonunit 
members assigned to Control Groups of 
the Ready Reserve, Standby Reserve, 
and Retired Reserve. 

(3) The officials cited above will en-
sure that correspondence claiming non-
support or paternity is delvered to the 
person concerned, using military chan-
nels. When the correspondence cannot 
be delviered through military chan-
nels, it will be sent to the last known 
mailing address of the person by cer-
tified mail (PS Form 3811 (Return Re-
ceipt, Registered, Insured and Certified 
Mail)). It should be marked ‘‘Return 
Receipt Requested—Deliver to Ad-
dressee Only.’’ This form is available at 
U.S. post offices. 
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(4) After delivery of correspondence, 
the responsible official will advise the 
complainant or claimant— 

(i) Of the date and method of deliv-
ery. 

(ii) That the military department 
does not control the personal affairs of 
nonactive duty personnel. These per-
sonnel usually are in a civilian status 
and are not subject to military dis-
cipline. Therefore, the matter has been 
left to the person’s discretion. 

(iii) Of the person’s mailing address 
only if the conditions in § 584.6(c) are 
met. 

(b) Procedures governing discharged 
personnel. Nonsupport complaints or 
paternity claims against persons who 
have been discharged from the Service 
will be sent to RCPAC. These persons 
do not hold any military status what-
soever. Commander, RCPAC will return 
the correspondence and all accom-
panying documentation and advise the 
complainant or claimant— 

(1) That the person is no longer a 
member of the Army or the Reserve 
Components. 

(2) Of the date of discharge. 
(3) That the Army no longer has con-

trol or authorty over the discharged 
member. Therefore, the Army can take 
no further action in the matter. 

(4) Of the person’s mailing address 
only if the conditions in § 584.6(c) are 
met. 

(c) Conditions for disclosing mailing ad-
dress. Nonactive duty and discharged 
personnel’s mailing addresses will not 
be disclosed except for one of the fol-
lowing reasons: 

(1) The person consents in writing to 
the release of his or her address. 

(2) The complainant or claimant 
sends a court order directing the re-
lease of the address. 

(3) Any other reason that does not 
constitute a violation of the Privacy 
Act of 1974. 

(d) Retired personnel. (1) Court orders 
for garnishment or attachment of pay 
of retired persons will be sent to 
USAFAC. 

(2) The complainant or claimant will 
be advised that correspondence may be 
sent to the retired member as follows: 

(i) Place correspondence in a stamped 
envelope with retired member’s name 
typed or printed on the envelope. 

(ii) Place stamped envelope in a sec-
ond envelope and send to the Com-
mander, RCPAC, ATTN: DARC-PSE- 
VS, 9700 Page Boulevard, St. Louis, MO 
63132–5200. 

(3) Commander, RCPAC will send the 
correspondence to the retired member 
but cannot release the address under 
the provisions of the Privacy Act of 
1974. 

§ 584.7 Basic allowance for quarters. 
(a) Eligibility. (1) Soldiers entitled to 

basic pay, who have family members, 
are entitled to BAQ at the rates pre-
scribed for soldiers ‘‘with dependents’’ 
under certain conditions. The Depart-
ment of Defense Military Pay and Al-
lowances Entitlements Manual 
(DODPM) governs entitlements. (See 
DODPM, part 3, chap 2.) 

(2) Soldiers may receive BAQ at the 
‘‘with dependents’’ rate as long as they 
pay at least the difference between 
BAQ at the with- and without-depend-
ents rate each month in support of 
their families. (See DODPM, part 3.) 
This is so even if a divorce decree or 
court order is silent on support or re-
leases the soldier from the responsi-
bility of supporting the family. (See 
§ 584.2(f)(2).) Normally, a soldier is not 
entitled to BAQ on behalf of a former 
spouse or stepchildren after the di-
vorce. BAQ at the ‘‘with dependents’’ 
rate is not authorized when the soldier 
or the supported family is residing in 
Government family quarters. Also, if 
two soldier member-parents are sup-
porting the same child, only one sol-
dier member is entitled to BAQ at the 
‘‘with dependents’’ rate. 

(b) False claims. BAQ at the ‘‘with de-
pendents’’ rate is not payable to soldier 
who are not supporting their families. 
Cases involving alleged failure or re-
fusal of soldiers to pay at least the dif-
ference between BAQ at the with- and 
without-dependents rate for the sup-
port of family members will be referred 
to the proper FAO after investigation. 
Nonsupport of family members for 
whom BAQ is claimed may result in— 

(1) Collection of BAQ received but 
not given to the family members. 

(2) Stoppage of BAQ at the ‘‘with de-
pendents’’ rate. 

(3) Punitive or administrative action 
against a soldier for— 
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(i) Violating the minimum support 
requirements of this regulation. 

(ii) Submitting a fraudulent claim 
for BAQ based on false information. 

(c) Forfeiture of BAQ. Forfeiture of 
the ‘‘with dependents’’ portion of BAQ 
does not relieve the soldier of the obli-
gation to support family members as 
set up in this regulation. 

(d) BAQ entitlements versus Army 
minimum support requirements Terms 
for entitlements to BAQ are set forth 
in DODPM, part 3, chapter 2. Except as 
provided in this regulation, BAQ enti-
tlements have no relationship to Army 
minimum support requirements. 

§ 584.8 Garnishment. 

(a) General. (1) Pub. L. 93–647 (42 
U.S.C. 659) permits garnishment, at-
tachment, or assignment of Federal 
wages and retirement payments to en-
force court-ordered child support and 
alimony obligations that are in ar-
rears. It includes foreign court orders 
when— 

(i) Required by treaty or inter-
national agreement. (A soldier is sub-
ject to garnishment for child support 
issued by the FRG only while phys-
ically stationed in Germany.) 

(ii) Recognized by a court of com-
petent jurisdiction. Applicable State 
laws govern legal procedures to be used 
by complainants. Jurisdictional or pro-
cedural challenges to garnishment ac-
tions remain the responsibility of indi-
vidual members. 

(2) In the absence of State law more 
favorable to the soldier, 15 U.S.C. 1673 
limits the amount of pay that can be 
garnisheed as follows: 

(i) Fifty percent of disposable pay 
when a soldier is supporting a spouse 
or dependent child who is not the sub-
ject of the support order. (See 
§ 584.8(a)(3) for an explanation of dispos-
able pay.) 

(ii) Sixty percent of disposable pay 
when a soldier is not supporting such 
spouse or dependent child. 

(iii) An additional 5 percent in each 
of the above cases if payments are 
more than 12 weeks overdue. 

(3) The items of pay listed in 
§ 584.8(a)(3)(i) are subject to garnish-
ment except for amounts deducted for 
the items listed in § 584.8(a)(3)(ii). 

(i) Items of pay and bonus subject to 
garnishment. 

(A) Basic pay. 
(B) Special pay (including enlistment 

and reenlistment bonuses). 
(C) Incentive pay. 
(D) Inactive duty training pay. 
(E) Academy officials pay (except 

personal money allowances). 
(F) Accrued leave payments (basic 

pay portion only). 
(G) Retired and retainer pay. 
(H) Lump-sum Reserve bonus. 
(I) Separation payments (readjust-

ment pay and severance pay). 
(ii) Deductions not subject to gar-

nishment. 
(A) Federal income tax withholding. 
(B) State income tax withholding. 
(C) Servicemen’s Group Life Insur-

ance. 
(D) Social Security taxes (Federal In-

surance Contributions Act). 
(E) United States Soldier’s and Air-

men’s Home. 
(F) Survivor Benefit Plan. 
(G) Retired Servicemen’s Family 

Protection Plan. 
(H) Indebtedness to the United States 

and delinquent Federal taxes. 
(I) Fines and forfeitures ordered by a 

court-martial or commander. 
(b) USAFAC procedures. The USAFAC 

will process most garnishment orders. 
Unless the order is contrary to Federal 
law or the laws of the jurisdiction from 
which it was issued, the soldier’s pay 
will be garnished per the court order. 
Garnishment orders will be sent by cer-
tified or registered mail to the Com-
mander, USAFAC, ATTN: FINCL-G, In-
dianapolis, IN 46249–0160. However, all 
legal process issued by German courts 
will be processed under DODPM, sec-
tion 70710, when the soldier is stationed 
in the FRG. The documents must ex-
pressly state they pertain to child sup-
port or alimony. Also, the name and 
social security number (SSN) of the 
soldier must be included. The submis-
sion of a divorce decree or support 
order alone is not enough, as a garnish-
ment order is required. 

§ 584.9 Involuntary allotments. 
(a) General. Pub. L. 97–248 (42 U.S.C. 

665) permits involuntary allotments 
from pay and allowances of soldiers on 
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active duty as child, or child and 
spousal, support payments when— 

(1) The soldier has failed to make 
payments under a court order for 2 
months or in a total amount equal to 
or in excess of the support obligations 
for 2 months. 

(2) Failure to make such payments is 
established by notice from an author-
ized person to the Commander, 
USAFAC, ATTN: FINCL-G, Indianap-
olis, IN 46249–0160. An authorized per-
son is— 

(i) Any agent or attorney of any 
State having in effect a plan approved 
under part D of title IV of the Social 
Security Act (42 U.S.C. 651–664), who 
has the duty or authority under the 
plan to seek recovery of any amounts 
owed as child or child and spousal sup-
port (including, when authorized under 
a State plan, any official of a political 
subdivision). 

(ii) A court or agent of the court that 
has authority to issue an order against 
the soldier for the support and mainte-
nance of a child. 

(3) Such notice must give the sol-
dier’s full name and SSN. Also, it must 
list the name and address of the person 
to whom the allotment is payable. The 
amount of the allotment will be the 
amount needed to comply with the sup-
port order. The allotment may include 
arrearages as well as amounts for cur-
rent support if provided for in the sup-
port order. A copy of this must be in-
cluded with the notice. If proper, a 
statement must be included that the 
support allotment qualifies for the ad-
ditional 5 percent in excess of the max-
imum percentage limitations. These 
limitations are prescribed in 15 U.S.C. 
1673. Also, a copy of the underlying 
support order must be included with 
the notice. An allotment under this 
provision will be adjusted or discon-
tinued only upon notice from an au-
thorized person. 

(b) Procedures. No action will be 
taken to set up an allotment until the 
soldier has the chance to consult a 
legal assistance attorney. The purpose 
of the meeting is to discuss the legal 
and other factors involved with respect 
to the soldier’s support obligation and 
failure to make payments. If the sol-
dier has not consulted with legal coun-
sel, the allotment will start the first 

end-of-month payday after 30 days have 
elapsed since notice was given to the 
affected soldier. 

APPENDIX A TO PART 584—REFERENCE 

Section I—Required Publications 

AR 340–17 
Release of Information and Records from 

Army Files. (Cited in § 584.1(f)(2).) 
AR 340–21 

The Army Privacy Program. (Cited in 
§ 584.1(f)(2).) 

AR 600–37 
Unfavorable Information. (Cited in 

§§ 584.1(d)(5)(viii)(B) and 584.2(l)(5).) 
AR 640–3 

Identification Cards, Tags, and Badges. 
(Cited in §§ 584.2(l)(1)(v) and 584.3(c)(3)(v).) 

Misc Pub 13–1 
DOD Military Pay and Allowances Entitle-

ments Manual. (Cited In §§ 584.7a, 584.7(d) 
and 584.8(b).) 

Uniform Code of Military Justice 
(Cited In §§ 584.1(d)(5), 584.2(g)(4)(ii), 

584.2(l)(2)(v)(B), and 584.3(b)(1)(ii).) 

Section II—Related Publications 

A related publication is merely a source of 
additional information. The user does not 
have to read it to understand this regula-
tion. 

AR 11–2 
Internal Control Systems 

AR 20–1 
Inspector General Activities and Proce-

dures 
AR 140–1 

Mission, Organization, and Training 
AR 340–2 

Maintenance and Disposition of Records 
for TOE Units and Certain Other Units of 
the Army. 

AR 340–18 
The Army Functional Files System 

AR 600–240 
Marriage in Oversea Commands 

AR 601–280 
Army Reenlistment Program 

AR 608–3 
Naturalization and Citizenship of Military 

Personnel and Dependents 
AR 608–61 

Application for Authorization to Marry 
Outside of the United States 

AR 635–100 
Officer Personnel (Separations) 

AR 635–200 
Enlisted Personnel (Separations) 

Misc Pub 8–1 
Joint Travel Regulations, Volume 1: Mem-

bers of the Uniformed Services 

Section III—Prescribed Forms 

DA Form 5459–R 
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Authorization to Release Information from 
Army Records on Nonsupport/Child Cus-
tody/Paternity Complaints. (Cited in 
§§ 584.1(d)(5)(iv)(B), 584.1(f)(1), 
584.2(1)(2)(iv), and 584.3(b)(2)(ii).) 

DA Form 5460–R 
Request for Help in Receiving Support and/ 

or Identification Cards for Family Mem-
bers. (Cited in § 584.2(1).) 

Section IV—Referenced Forms 

DA Form 2–1 
Personnel Qualification Record-Part II 

DA Form 2029–R 
Application for Authorization to Marry 

Outside of the United States 
FS Form 240 

Report of Birth Abroad of a Citizen of the 
United States 

Form N–600 
Application for Certificate of Citizenship 

PS Form 3811 
Return Receipt, Registered, Insured, and 

Certified Mail 

GLOSSARY 

Section I—Abbreviations 

ARNGUS 
Army National Guard of the United States 

BAQ 
Basic allowance for quarters 

DA 
Department of the Army 

DOD 
Department of Defense 

DODPM 
Department of Defense Military Pay and 

Allowances Entitlements Manual 
FAO 

Finance and accounting office 
FRG 

Federal Repubic of Germany 
HQDA 

Headquarters, Department of the Army 
ID cards 

Identification cards 
IG 

Inspector general 
INS 

Immigration and Naturalization Service 
RCPAC 

U.S. Army Reserve Components Personnel 
and Administration Center 

SJA 
Staff Judge Advocate 

SSN 
Social Security Number 

UCMJ 
Uniform Code of Military Justice 

USACFSC 
U.S. Army Community and Family Sup-

port Center 
USAFAC 

U.S. Army Finance and Accounting Center 
USAR 

U.S. Army Reserve 

VHA 
Variable Housing Allowance 

Section II—Terms 

Arrearage 

The total amount of money a soldier owes 
a family member for prior months in which 
the soldier failed to comply with the min-
imum support requirements of this regula-
tion. 

Basic Allowance for Quarters 

An amount of money prescribed and lim-
ited by law that a soldier receives to pay for 
quarters not provided by the Government. 

Child Custody Complaint 

A written or oral complaint by a family 
member, or a third party acting on behalf of 
a family member, that alleges that the sol-
dier is violating a court order granting cus-
tody of minor children to someone other 
than the soldier. It also includes a complaint 
by a mother of a child born out of wedlock 
against a soldier father who has abducted or 
detained the child. 

Court Order 

As used in this regulation, court order in-
cludes all judicial and administrative orders 
and decrees, permanent and temporary, 
granting child custody, directing financial 
support, and executing paternity findings. It 
also includes any foreign nation court or ad-
ministrative order recognized by treaty or 
international agreement. Court orders are 
presumed valid in the absence of evidence to 
the contrary. 

Family Member 

For the purpose of this regulation only, a 
family member includes— 

a. A soldier’s present spouse. (A former 
spouse is not a family member. However, ex-
cept as otherwise indicated, the term ‘‘fam-
ily member’’ includes any former spouse for 
whom the soldier is required by any court 
order to provide financial support.) 

b. A soldier’s minor children from present 
and former marriages, including children le-
gally adopted by the soldier. (A family mem-
ber does not include the child of a soldier 
who has been legally adopted by another per-
son.) 

c. Minor children born out of wedlock to— 
(1) A woman soldier. 
(2) A male soldier if evidenced by a decree 

of paternity identifying the soldier as the fa-
ther and ordering the soldier to provide sup-
port. 

d. Any other person (for example, parent, 
stepchild, etc.) for whom the soldier has an 
obligation to provide financial support under 
the law of the domicile of either the soldier 
or the supported person. 
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Financial Support Provision 

The provision in a court order or separa-
tion agreement directing the soldier to pro-
vide financial support to a family member on 
a periodic basis. 

Government Family Quarters 

Any sleeping accommodations or family- 
type housing owned or leased by the U.S. 
Government. 

Gross Pay 

For support purposes, gross pay includes 
basic pay and allowances to include special, 
incentive, and other pay when received on a 
monthly basis. Gross pay does not include 
funds not received on a monthly basis (that 
is, enlistment and reenlistment bonuses and 
accrued leave payments). Gross pay does not 
include wages from off-duty employment. 

Legal Assistance Attorney 

Army lawyers designated to advise and as-
sist soldiers and their families on family law 
matters. Such matters include marriage, di-
vorce, adoption, paternity, child custody 
problems, and support obligations. In the 
context of this regulation, a legal assistance 
attorney also includes a lawyer retained by a 
soldier at his or her own expense. 

Minor Children 

Unmarried children under 18 years of age 
who are not on active duty with the Armed 
Forces. 

Nonsupport Complaint 

A written or oral complaint by a family 
member, or a third party acting on behalf of 
a family member, that alleges one of the fol-
lowing: 

a. Soldier is providing no financial support. 
b. Soldier is providing insufficient finan-

cial support. 
c. Soldier is failing to comply with— 
(1) An oral agreement, 
(2) A written support agreement, or 
(3) A court order that sets up a financial 

support requirement. 

Soldier 

As used in this regulation, the term soldier 
includes commissioned officers, warrant offi-
cers, and enlisted personnel. 

Staff Judge Advocate 

The chief legal officer and his or her staff 
who advise commanders on laws and regula-
tions affecting the command. Includes com-
mand judge advocates and post judge advo-
cates, but not legal assistance attorneys or 
attorneys assigned to the Trial Defense Serv-
ice. 

System of Records 

Any record under DA control from which 
information is retrieved by the name of the 
individual or by his or her SSN. 

Variable Housing Allowance 

An amount of money prescribed by law 
that a soldier receives to defray high housing 
costs in the continental United States. 

Written Support Agreement 

Any written agreement between husband 
and wife in which the amount of periodic fi-
nancial support to be provided by the soldier 
spouse has been agreed to by the parties. A 
written support agreement may be contained 
in a separation agreement or property settle-
ment agreement. Also, the support agree-
ment may be shown by letters exchanged be-
tween the parties in which the amount of 
support has been agreed to by the parties. 

PART 589—COMPLIANCE WITH 
COURT ORDERS BY PERSONNEL 
AND COMMAND SPONSORED 
FAMILY MEMBERS 

Sec. 
589.1 Definitions. 
589.2 Policy. 
589.3 Applicability. 
589.4 General. 

AUTHORITY: Public Law 100.456 and 10 
U.S.C., 814. 

SOURCE: 55 FR 47042, Nov. 8, 1990, unless 
otherwise noted. 

§ 589.1 Definitions. 
(a) Court. Any judicial body in the 

United States with jurisdiction to im-
pose criminal sanctions of a DoD mem-
ber, employee, or family member. 

(b) DoD Employee. A civilian em-
ployed by a DoD Component, including 
an individual paid from non-
appropriated funds, who is a citizen or 
national of the United States. 

(c) DoD Member. An individual who is 
a member of the Armed Forces on ac-
tive duty and is under the jursidiction 
of the Secretary of a Military Depart-
ment, regardless whether that indi-
vidual is assigned to duty outside that 
Military Department. 

§ 589.2 Policy. 
(a) This part (chapter) implements 

procedural guidance in Department of 
Defense Directive 552 5.9, ‘‘Compliance 
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of DoD members, employees, and fam-
ily members outside the United States 
with court orders.’’ This guidance ap-
plies to all soldiers and Department of 
the Army and Nonappropriated Fund 
(NAF) civilian employees serving out-
side the United States, as well as to 
their command sponsored family mem-
bers. 

(b) DODD 5525.9 requires DoD co-
operation with courts and federal, 
state, and local officials in enforcing 
court orders pertaining to military per-
sonnel and DoD employees serving out-
side the United States, as well as their 
command sponsored family members, 
who— 

(1) Have been charged with or con-
victed of any felony. 

(2) Have been held in contempt of a 
court for failure to obey a court order, 
or 

(3) Have been ordered to show cause 
why they should not be held in con-
tempt for failing to obey a court order. 

This guidance does not affect the au-
thority of Army officials to cooperate 
with courts and federal, state, or local 
officials, such as is currently described 
in Army Regulation 27–3, Legal Serv-
ices, Army Regulation 190–9, Military 
Absentee and Deserter Apprehension 
Program, and Army Regulation 608–99, 
Family Support, Child Custody, and 
Paternity, in enforcing orders against 
soldiers and employees in matters not 
discussed below. The guidance below 
does not authorize Army personnel to 
serve or attempt to serve process from 
U.S. courts on military or DoD employ-
ees overseas. (See also AR 27–40, Litiga-
tion, paragraph 1–7.) 

§ 589.3 Applicability. 

This section applies to the following 
personnel: 

(a) Army personnel on active duty or 
inactive duty for training in overseas 
areas. This includes the National 
Guard when federalized. 

(b) Department of the army civilian 
employees, including Nonappropriated 
Fund Instrumentalities (NAFI) em-
ployees. 

(c) Command sponsored family mem-
bers of Army personnel or Department 
of the Army civilian employees. 

§ 589.4 General. 
(a) Courts of federal, state, or local 

officials desiring to initiate a request 
for assistance pursuant to this section 
must forward the request, with appro-
priate court orders, as follows: 

(1) For soldiers and members or their 
family, to the soldier’s unit com-
mander of Office, Deputy Chief of Staff 
for Personnel (ODCSPER), ATTN: 
DAPE-MP (703–695–2497); and 

(2) For Department of the Army ci-
vilian employees and members of their 
family, to the servicing civilian per-
sonnel office for the employee’s com-
mand, or ODCSPER, ATTN: DAPE- 
CPL, (703–697–4429). 

(3) Nonappropriated Fund (NAF) em-
ployees and members of their family, 
to the servicing civilian personnel of-
fice for the employee’s command, or 
ODCSPER, ATTN: CFSC-HR-P (703–325– 
9461). 

(b) Upon receipt of such requests for 
assistance concerning courts orders de-
scribed in paragarph (a) of this section 
and AR 190–9, commanders/supervisors, 
with the advice of their servicing 
Judge Advocates and legal advisors, 
will take action as appropriate as out-
lined below: 

(1) Determine whether the request is 
based on an order issued by a court of 
competent jurisdiction. An ‘‘order 
issued by a court of competent jurisdic-
tion’’ is an order that appears valid on 
its face and is signed by a judge. 

(2) If the order appears valid on its 
face and is signed by a judge, attempt 
to resolve the matter in a timely man-
ner to the satisfaction of the court 
without the return of, or other action 
affecting, the soldier, Army civilian 
employee, or family member. Due re-
gard should be given to mission re-
quirements, applicable international 
agreements, and ongoing DoD inves-
tigations or courts-martial. 

(3) If the matter cannot be resolved, 
afford the subject of the court order a 
reasonable opportunity to provide evi-
dence of legal efforts to resist the court 
order or otherwise show legitimate 
cause for noncompliance. If it is deter-
mined that efforts to provide such evi-
dence or to show cause for noncompli-
ance warrant a delay in taking further 
action, a request for delay, not to ex-
ceed 90 days, must be sought from the 
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Secretary of the Army. Such requests, 
fully setting forth the reasons justi-
fying delay and the estimated delay 
necessary, will be forwarded within 30 
days directly to ODCSPER, ATTN: 
DAPE-MP (for military personnel and 
their family members or ODCSPER, 
ATTN: DAPE-CPL (for Army civilian 
employees and their family members) 
or ODCSPER, ATTN: CFSC-HR-P (for 
NAF employees and their family mem-
bers). These offices must promptly for-
ward the request for delay to the As-
sistant Secretary of Army (Manpower 
and Reserve Affairs) ASA(M&RA), for 
approval. If a delay is approved, 
ASA(M&RA) will promptly notify the 
Assistant Secretary of Defense (Force 
Management and Personnel) ASD 
(FM&P), copy furnished General Coun-
sel, Department of Defense (GC, DOD). 

(4) If one, the matter cannot be re-
solved, and two, it appears that non-
compliance with the request to return 
the soldier, or to take other action in-
volving a family member or DA or NAF 
employee is warranted by all the facts 
and circumstances of the particular 
case, and three, the court order does 
not pertain to any felony or to a con-
tempt involving the unlawful or con-
temptuous removal of a child from the 
jurisdiction of the court or the custody 
of a parent or another person awarded 
custody by court order, the matter will 
be forwarded, for soldiers or their fam-
ily members to the soldier’s general 
court-martial convening authority or, 
for army civilian or NAF employees or 
their family members, to the fairest 
general officer or civilian equivalent in 
the employee’s chain of command, for 
a determination as to whether the re-
quest should be complied with. In those 
cases in which it is determined that 
noncompliance with the request is war-
ranted, copies of that determination 
will be forwarded directly to the appro-
priate office noted in § 589.4(b)(3) and to 
HQDA, DAJA-CL, pursuant to chapter 
6, AR 190–9. 

(5) If one, the matter cannot be re-
solved, and two, it appears that non-
compliance with the request to return 
the soldier, or to take other action in-
volving a family member of DA or NAF 
employee, is warranted by all the facts 
and circumstances of the particular 
case, and three, the court order per-

tains to any felony or to a contempt 
involving the unlawful or contemp-
tuous removal of a child from the 
jurisidiction of a court or the custody 
of a parent or another person awarded 
custody by court order, a request for 
exception to policy will be forwarded 
directly to the appropriate office listed 
in § 589.3(b)(3) with an information copy 
to HQDA, DAJA-AL, within 30 days un-
less a delay has been approved by 
ASA(M&RA). The offices listed in 
§ 589.3(b)(3) must forward the request 
for an exception promptly through 
ASA(M&RA) to ASD(FM&P) for deci-
sion, copy furnished to General Coun-
sel, DOD. 

(6) All actions, whether to invoke the 
DOD Directive or not, must be reported 
promptly to ASD(FM&P) and General 
Counsel, Department of Defense. See 
also DOD Directive 5525.9, paragraph 
E.3.c. 

(c) If requests for military personnel 
cannot be resolved without return of 
the individual, and denial of the re-
quest as outlined in this section is not 
warranted, the individual will be or-
dered pursuant to section 721, Public 
Law 100–456 and DODD 5525.9 to the ap-
propriate U.S. part of entry at govern-
ment expense, provided the federal, 
state, or local authority requesting the 
individual provides travel expenses in-
cluding a prepaid transportation ticket 
or equivalent and an escort, if appro-
priate, from the port of entry to the 
appropriate jurisdiction. Absent un-
usual circumstances, requesting par-
ties will be notified at least 10 days be-
fore the individual is due to return. 
Guidance concerning use of military 
law enforcement personnel to effect 
the return of military personnel to 
U.S. civil authorities may be obtained 
from the U.S. Army Military Policy 
Operations Agency (MOMP-O). 

(d) In accordance with DoD policy, 
military personnel traveling pursuant 
to a contempt order or show cause 
order, as described in this part and in 
AR 614–XX is entitled to full transpor-
tation and per diem allowances. How-
ever, this does not alleviate the re-
questing parties’ requirement to pay 
travel expenses from the appropriate 
U.S. port of entry. Any travel expenses 
received from the requesting party 
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must be deducted from the soldier’s en-
titlement to travel and per diem allow-
ances. The soldier will be returned in a 
temporary duty (TDY) status, unless a 
permanent change of station (PCS) is 
appropriate. 

(e) If requests for Army civilian and 
NAF employees cannot be resolved and 
denial of the request as outlined in this 
section is not warranted, the individual 
will be strongly encouraged to comply 
with the court order. Failure to comply 
with such orders by an Army civilian 
or NAF employee, if all criteria are 
met, is a basis for withdrawal of com-
mand sponsorship and adverse action 
against the employee, to include re-
moval from federal service. Proposals 
to take disciplinary/adverse actions 
must be coordinated with the appro-
priate civilian personnel office (CPO) 
and the servicing Judge Advocate or 
legal advisor and forwarded for ap-
proval to the first general officer or ci-
vilian equivalent in the employee’s 
chain of command. A copy of the final 
action taken on the case must be for-

warded to HQDA, ATTN: DAPE-CPL, 
or ATTL: CFSC-HR-P (for NAF em-
ployees). 

(f) If the request is based upon a valid 
court order pertaining to a family 
member of a soldier or Army civilian 
or NAF employee, the family member 
will be strongly encouraged to comply 
with the court order if denial of the re-
quest as outlined in this part is not 
warranted. Unless the family member 
can show legitimate cause for non- 
compliance with the order, considering 
all of the facts and circumstances, fail-
ure to comply may be basis for with-
drawal of command sponsorship. 

(g) Failure of the requesting party to 
provide travel expenses for military 
personnel as specified in this section, is 
grounds to be recommended denial of 
the request for assistance. The request 
must still be forwarded through DAPE- 
MP and ASA(M&RA) to ASD(FM&P) 
for decision, copy furnished to General 
Counsel, Department of Defense. 

[55 FR 47042, Nov. 8, 1990, as amended at 56 
FR 371, Jan. 4, 1991] 
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