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(b) Contents. The report will show, in 
detail, the work items necessary to 
place the premises in as good a condi-
tion as they were at the time they were 
taken over by the Government, as dis-
closed by the survey and condition re-
port made at that time, reasonable and 
ordinary wear and tear, damages by 
the elements, or circumstances over 
which the Government has no control, 
excepted. 

(c) Housing leases. The tenant of 
leased housing is personally respon-
sible for damage to the property, be-
yond reasonable and ordinary wear and 
tear, resulting from his acts, the acts 
of members of his family, his invitees 
and licensees. Restoration of leased 
housing therefor should be coordinated 
with the using service to minimize pay-
ments for repairs which are the obliga-
tion of the Government’s tenant. 

§ 644.448 Limits on government obliga-
tion to restore. 

The standard lease forms may pro-
vide that the Government will, if stipu-
lated notice is given by the lessor, re-
store the premises to as good a condi-
tion as they were in at the time of en-
tering into possession, reasonable and 
ordinary wear and tear, and damages 
by the elements, or circumstances over 
which the Government has no control, 
excepted. This requirement is subject 
to certain limitations. 

(a) Restoration not to exceed fee simple 
value. The cost of restoration, or set-
tlement in lieu thereof, will not exceed 
the fee simple value of the property re-
stored to the condition that existed at 
time of entering into possession, rea-
sonable and ordinary wear and tear, 
and damages by the elements, or cir-
cumstances over which the Govern-
ment has no control, excepted. The 
valuation should be fixed as of the time 
of termination of the lease. 

(b) Where estimated cost of restoration 
exceeds diminution in value. When it ap-
pears that the estimated cost of res-
toration substantially exceeds the dim-
inution in the value of the premises, 
occasioned by the Government’s use 
and the damage therefrom, an ap-
praisal will be made of the present 
value of the property in its unrestored 
condition and a separate appraisal will 
be made of the present value of the 

property, assuming restoration is ac-
complished as provided in the lease. 
The difference between the unrestored 
and restored value, as determined by 
comparison of the appraisals will be 
the amount of diminution in the value 
of the lessor’s property and will be the 
maximum amount of the restoration 
obligation. As to the measure of dam-
ages to be used in establishing the Gov-
ernment’s restoration obligation under 
leases which contain the standard res-
toration provision, the Comptroller 
General decided that, 

This office would not be warranted in con-
cluding that any greater amount could be le-
gally expended for restoration or paid to the 
lessor in lieu thereof than the amount by 
which the market value of the premises has 
been diminished 

(28 Comp. Gen 206). As a corollary, res-
toration, or payment in lieu thereof, is 
not authorized where Government im-
provements enhance the value of the 
property. Representatives of the Gen-
eral Accounting Office have advised in-
formally that it is not the intention to 
have appraisals made of the before and 
after value in each instance and that 
the lack of such appraisals will not be 
the cause for questioning a restoration 
settlement. It is considered, however, 
that where the estimated cost of res-
toration is a substantial amount in 
comparison with the value of the prop-
erty covered by the lease, such apprais-
als should be made. Obviously, how-
ever, it would not be to the Govern-
ment’s advantage to make appraisals 
where the estimated restoration cost is 
small. 

§ 644.449 Requirement for notice by 
lessor. 

Ordinarily, notification by the lessor 
of his intention to require restoration 
of the premises is, when required by 
the terms of the lease, a condition 
precedent to any obligation on the part 
of the Government to restore and is a 
vested contract right which no part of 
the Government has authority to give 
away or surrender (16 Comp. Gen 92; 
Simpson vs. United States, 172 U.S. 372; 
United States vs. American Sales 
Corp., 27 F. 2d 389, affirmed in 32 F. 2d 
141, certiorari denied, 280 U.S. 574; Pac. 
Hardware Co. vs. United States, 49 Ct. 
CL 327, 335). However, it has been held 
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in the case of Smith vs. United States, 
96 Ct. CL 326, that a formal written no-
tice of demand for restoration might be 
waived, provided knowledge of the les-
sor’s intention to require restoration 
was conveyed to the Government oral-
ly or by implication at, or prior to, the 
time required under the terms of the 
lease. In opinion B-48678, 10 April 1945, 
the Comptroller General expressed the 
following views along this line: 

(a) In leases pertaining to provisions 
for termination by the Government 
prior to the end of the term, and which 
require 60 days written notice of de-
mand for restoration, a supplemental 
agreement relinquishing space prior to 
the end of the term, which contains a 
stipulation excepting restoration from 
the provisions of the release may be re-
garded as notice to the Government of 
the lessor’s intention to require res-
toration and an otherwise proper claim 
for restoration may be considered 
where the entire transaction is in the 
interest of the United States. 

(b) In leases which require 30 days 
written notice of termination and 30 
days notice of demand for restoration, 
waiver of termination notice by the 
lessor would constitute sufficient con-
sideration to support a waiver of res-
toration notice by the Government 
where the effect of waiving the notices 
would be to protect more adequately 
the Government’s interest through im-
mediate termination of the lease. 

(c) Generally, in leases which require 
90 days written notice of demand for 
restoration and 30 days written notice 
of termination, if it is determined ad-
ministratively under the particular 
facts, that the failure to give restora-
tion notice until receipt of termination 
notice does not affect the merits of the 
claim for restoration, or operate to the 
prejudice of the United States, an oth-
erwise proper claim for restoration 
may be considered. 

(d) As a general rule, in leases which 
require 30 days written notice of termi-
nation and 30 days written notice of de-
mand for restoration, notice of demand 
for restoration given within a reason-
able time after receipt of termination 
notice would be sufficient and, in this 
connection, a few days delay would not 
be regarded as unreasonable. Where 
restoration is predicated on other than 

strict compliance by the lessor with re-
quirements of the lease relative to no-
tice requiring restoration, the facts 
will be clearly stated in the restoration 
assembly. 

§ 644.450 Items excluded from usual 
restoration obligation. 

Damage to the following items will 
not ordinarily be restored as under the 
standard provisions of the lease it will 
be attributable to reasonable and ordi-
nary wear and tear, damage by the ele-
ments, or damages by circumstances 
over which the Government has no con-
trol. (However, where the lease re-
quires the Government to maintain the 
interior or exterior, or both, such of 
the items as the Government is obli-
gated to repair during the term of the 
lease should be included in the restora-
tion if they have not been maintained 
adequately by the Government and are 
not in the required condition upon the 
termination of the lease.) 

(a) Foundation work. 
(b) Waterproofing or membraning. 
(c) Exterior tuck pointing. 
(d) Cleaning or repair of catch basins, 

cesspools, or manholes. 
(e) Repair of: (1) Interior unfinished 

walls. 
(2) Unfinished hollow tile, concrete 

block, or gypsum block walls. 
(3) Floor joints, roof trusses (includ-

ing roof boards and roofing), and fram-
ing timbers (including studs, 
sheathings, and exterior surface). 

(4) Insulating materials in walls ne-
cessitated by leakage in walls or roofs. 

(5) Damage to plaster caused by leak-
age in wall or roof. 

(6) Windows and floors, where the 
damage is caused by elements or inad-
equate hinging, counterweighting, 
caulking or sealing. 

(7) Sheet metal such as eaves, gut-
ters, downspouts, flashings, hips, val-
leys, skylights, ventilators, and metal 
ceilings. 

(8) Structural steel or iron. 
(9) Fire escapes. 
(10) Heating systems. 
(11) Plumbing systems. 
(12) Ventilating systems and air con-

ditioning systems. 
(13) Power plants. 
(14) Electric wiring. 
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