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32 CFR Ch. VI (7–1–11 Edition) § 718.2 

of presumptive death is made by the 
Secretary of the Navy when a survey of 
all available sources of information in-
dicates beyond doubt that the pre-
sumption of continuance of life has 
been overcome. When a finding of pre-
sumptive death is made, a man’s pay 
accounts are closed as of the day fol-
lowing the expiration of the 12 months’ 
absence or a longer period when justi-
fied, and the various benefits, such as 
the six months’ gratuity, become pay-
able. A finding of presumptive death 
concerning an officer or enlisted man 
of the Navy means simply that as of 
the date thereof he is for the purposes 
of Naval administration no longer 
alive. It does not mean that death oc-
curred on that or on any other certain 
date. 

(b) Findings of presumptive death are 
never made when the ‘‘missing’’ status 
has not continued for at least 12 
months. Whenever, subsequent to the 
expiration of the 12th month, cumu-
lative or other evidence establishes by 
its preponderance that a ‘‘missing’’ 
person is no longer alive, a prompt 
finding of presumptive death will be 
made. Also, such a finding will be made 
whenever justified by the lapse of time 
beyond the 12 months’ absence without 
specific information being received. 

(c) The Secretary of the Navy, or 
such subordinate as he may designate, 
has authority to make all determina-
tions necessary in the administration 
of the act, and for the purposes of the 
act determinations so made shall be 
conclusive as to death or finding or 
death, as to any other status dealt with 
by the act, and as to any essential date 
including that upon which evidence or 
information is received in the Depart-
ment. The determination of the Sec-
retary of the Navy, or of such subordi-
nate as he may designate, is conclusive 
as to whether information received 
concerning any person is to be con-
strued and acted upon as an official re-
port of death. When any information 
deemed to establish conclusively the 
death of any person is received in the 
department, action shall be taken 
thereon as an official report of death, 
notwithstanding any prior action relat-
ing to death or other status of such 
person. Under the foregoing provisions 
a determination of death is made prior 

to the expiration of 12 months when 
the evidence received is considered to 
establish conclusively the fact of death 
and settlement of accounts is made to 
the date established as the date of re-
ceipt of evidence on which the fact of 
death is established. 

(Sec. 301, 80 Stat. 379; 5 U.S.C. 301. Interpret 
or apply 80 Stat. 112–117, 248–254; 5 U.S.C. 
5561–5568, 37 U.S.C. 551–558) 

[17 FR 5390, June 14, 1952] 

§ 718.2 Allotments. 
During such period as a person is in a 

status of missing, missing in action, in-
terned in a foreign country, captured 
by a hostile force, beleaguered by a 
hostile force, or besieged by a hostile 
force, allotments from his pay and al-
lowances may be initiated, continued, 
discontinued, increased, decreased, sus-
pended or resumed in behalf of his de-
pendents and for such other purposes 
as are justified by the circumstances 
and are in the interests of the person 
or of the Government. 

(R.S. 161, sec. 5031, 70A Stat. 278, as amended; 
5 U.S.C. 22, 10 U.S.C. 5031, 50 U.S.C. App. 1013– 
1015) 

[26 FR 12658, Dec. 29, 1961] 

§ 718.3 Transportation of dependents. 
(a) Whenever a person in active serv-

ice is officially reported as dead, in-
jured, (Only when the anticipated pe-
riod of hospitalization or treatment is 
expected to be of prolonged duration as 
shown by a statement of the com-
manding officer at the receiving hos-
pital), missing for a period of 29 days or 
more, interned in a foreign country, or 
captured by a hostile force, his depend-
ents, household and personal effects in-
cluding one privately owned motor ve-
hicle may be moved (including pack-
ing, crating, drayage, temporary stor-
age, and unpacking of household and 
personal effects) to the official resi-
dence of record for any such person or 
to the residence of his dependent, next 
of kin, or other person entitled to re-
ceive custody of the effects in accord-
ance with the provisions of paragraph 
(d) of this section; or, upon application 
by such dependent, next of kin, heir or 
legal representative, or other person 
determined in accordance with para-
graph (d) of this section, or upon the 
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