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forth in order to inform the NDRB ade-
quately of the basis for the applicant’s 
position. 

(iii) The applicant’s identification of an 
issue. The applicant is encouraged, but 
not required, to specify that each issue 
pertains to the propriety or the equity 
of the discharge. This will assist the 
NDRB in assessing the relationship of 
the issue to propriety or equity. 

(4) Citation of matter from decisions. 
The primary function of the NDRB in-
volves the exercise of discretion on a 
case-by-case basis. Applicants are not 
required to cite prior decisions as the 
basis for a change in discharge. If the 
applicant wishes to bring the NDRB’s 
attention to a prior decision as back-
ground or illustrative material, the ci-
tation should be placed in a brief or 
other supporting documents. If, how-
ever, it is the applicant’s intention to 
submit an issue that sets forth specific 
principles and facts from a specific 
cited decision, the following require-
ments with respect to applications re-
ceived on or after November 27, 1982 
apply: 

(i) The issue must be set forth or ex-
pressly incorporated in the ‘‘Appli-
cant’s Issue’’ portion of DD Form 293. 

(ii) If an applicant’s issue cites a 
prior decision (of the NDRB, another 
Board, an agency, or a court), the ap-
plicant shall describe the specific prin-
ciples and facts that are contained in 
the prior decision and explain the rel-
evance of cited matter to the appli-
cant’s case. 

(iii) To ensure timely consideration 
of principles cited from unpublished 
opinions (including decisions main-
tained by the Armed Forces Discharge 
Review Board/Corrective Board Read-
ing Room), applicants must provide the 
NDRB with copies of such decisions or 
of the relevant portion of the treatise, 
manual or similar source in which the 
principles were discussed. At the appli-
cant’s request, such materials will be 
returned. 

(iv) If the applicant fails to comply 
with requirements in § 724.802(b)(4), the 
decisional document shall note the de-
fect, and shall respond to the issue 
without regard to the citation. 

(c) Identification by the NDRB of issues 
submitted by an applicant. The appli-
cant’s issues shall be identified in ac-

cordance with this section after a re-
view of the materials noted under 
§ 924.803, is made. 

(1) Issues on DD Form 293. The NDRB 
shall consider all items submitted as 
issues by an applicant on DD Form 293 
(or incorported therein). 

(2) Amendment of issues. The NDRB 
shall not request or instruct an appli-
cant to amend or withdraw any matter 
submitted by the applicant. Any 
amendment or withdrawal of an issue 
by an applicant shall be confirmed in 
writing by the applicant. Nothing in 
this provision: 

(i) Limits the NDRB’s authority to 
question an applicant as to the mean-
ing of such matter; 

(ii) Precludes the NDRB from devel-
oping decisional issues based upon such 
questions; 

(iii) Prevents the applicant from 
amending or withdrawing such matter 
any time before the NDRB closes the 
review process for deliberation; or 

(iv) Prevents the NDRB from pre-
senting an applicant with a list of pro-
posed decisional issues and written in-
formation concerning the right of the 
applicant to add to, amend, or with-
draw the applicant’s submission. The 
written information will state that the 
applicant’s decision to take such ac-
tion (or decline to do so) will not be 
used against the applicant in the con-
sideration of the case. 

(3) Additional issues identified during a 
hearing. The following additional pro-
cedure shall be used during a hearing 
in order to promote the NDRB’s under-
standing of an applicant’s presen-
tation. If, before closing the case for 
deliberation, the NDRB believes that 
an applicant has presented an issue not 
listed on DD Form 293, the NDRB may 
so inform the applicant, and the appli-
cant may submit the issue in writing 
or add additional written issues at that 
time. This does not preclude the NDRB 
from developing its own decisional 
issues. 

§ 724.803 The decisional document. 

A decisional document shall be pre-
pared for each review. At a minimum, 
this document shall contain: 

(a) The circumstances and character 
of the applicant’s service as extracted 

VerDate Mar<15>2010 10:28 Aug 10, 2011 Jkt 223128 PO 00000 Frm 00265 Fmt 8010 Sfmt 8010 Y:\SGML\223128.XXX 223128w
re

ie
r-

av
ile

s 
on

 D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 C
F

R



256 

32 CFR Ch. VI (7–1–11 Edition) § 724.804 

from available service records, includ-
ing health records, and information 
provided by other government authori-
ties or the applicant, such as, but not 
limited to: 

(1) Information concerning the dis-
charge under review, including: 

(i) Date (YYMMDD) of discharge; 
(ii) Character of discharge; 
(iii) Reason for discharge; 
(iv) The specific regulatory authority 

under which the discharge was issued; 
(v) Date (YYMMDD) of enlistment; 
(vi) Period of enlistment; 
(vii) Age at enlistment; 
(viii) Length of service; 
(ix) Periods of unauthorized absence; 
(x) Conduct and efficiency ratings 

(numerical or narrative); 
(xi) Highest rank achieved; 
(xii) Awards and decorations; 
(xiii) Educational level; 
(xiv) Aptitude test scores; 
(xv) Incidents of punishment pursu-

ant to Article 15, Uniform Code of Mili-
tary Justice (including nature and date 
(YYMMDD) of offense or punishment); 

(xvi) Convictions by court-martial; 
(xvii) Prior military service and type 

of discharge received. 
(2) Any other matters in the appli-

cant’s record which pertains to the dis-
charge or the issues, or provide a clear-
er picture of the overall quality of the 
applicant’s service. 

(b) A list of the type of documents 
submitted by or on behalf of the appli-
cant (including written briefs, letters 
of recommendation, affidavits con-
cerning the circumstances of the dis-
charge, or other documentary evi-
dence), if any. 

(c) A statement whether the appli-
cant testified, and a list of the type of 
witnesses, if any , who testified on be-
half of the applicant. 

(d) A notation whether the applica-
tion pertained to the character of dis-
charge, the reason for discharge, or 
both. 

(e) A list of the items submitted as 
issues on DD Form 293 or expressly in-
corporated therein and such other 
items submitted as issues by the appli-
cant that are identified as inadvert-
ently omitted. If the issues are listed 
verbatim on DD Form 293, a copy of the 
relevant portion of the form may be at-
tached. Issues that have been with-

drawn or modified with the written 
consent of the applicant need not be 
listed. 

(f) The response to the items sub-
mitted as issues by the applicant. 

(g) A list of decisional issues and a 
discussion of such issues. 

(h) NDRB’s conclusions on the fol-
lowing: 

(1) Whether the character of or rea-
son for discharge should be changed. 

(2) The specific changes to be made, 
if any. 

(i) A record of the voting, including: 
(1) The number of votes for the 

NDRB’s decision and the number of 
votes in the minority, if any. 

(2) The NDRB members’ names and 
votes. The copy provided to the appli-
cant may substitute a statement that 
the names and votes will be made 
available to the applicant at the appli-
cant’s request. 

(j) Advisory opinions, including those 
containing factual information, when 
such opinions have been relied upon for 
final decision or have been accepted as 
a basis for rejecting any of the appli-
cant’s issues. Such advisory opinions 
or relevant portions that are not fully 
set forth in the discussion of decisional 
issues or otherwise in response to 
items submitted as issues by the appli-
cant shall be incorporated by reference. 
A copy of opinions incorporated by ref-
erence shall be appended to the deci-
sion and included in the record of pro-
ceedings. 

(k) The recommendation of the 
NDRB president when required. 

(l) The addendum of the SRA when 
required. 

(m) Index entries for each decisional 
issue under appropriate categories list-
ed in the index of decisions. 

(n) An authentication of the docu-
ment by an appropriate official. 

§ 724.804 Decision process. 
(a) The NDRB or the NDRB panel, as 

appropriate, shall meet in plenary ses-
sion to review discharges and exercise 
its discretion on a case-by-case basis in 
applying the standard set forth in sub-
part I. 

(b) The presiding officer is respon-
sible for the conduct of the discharge 
review. The presiding officer shall con-
vene, recess, and adjourn the NDRB 
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