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Department of the Navy, DoD § 750.50 

delegated in paragraph (a) of this sec-
tion to act upon appeals. No appellate 
authority below the Secretary of the 
Navy may deny an appeal of a claim it 
had previously denied. 

[57 FR 4722, Feb. 7, 1992, as amended at 72 FR 
53420, Sept. 19, 2007] 

§ 750.50 Advance payments. 
(a) Scope. This paragraph applies ex-

clusively to the payment of amounts 
not to exceed $100,000.00 under 10 U.S.C. 
2736 in advance of submission of a 
claim. 

(b) Statutory authority. Title 10 U.S.C. 
2736 authorizes the Secretary of the 
Navy or designee to pay an amount not 
in excess of $100,000.00 in advance of the 
submission of a claim to or for any per-
son, or the legal representative of any 
person, who was injured or killed, or 
whose property was damaged or lost, as 
the result of an accident for which al-
lowance of a claim is authorized by 
law. Payment under this law is limited 
to that which would be payable under 
the MCA (10 U.S.C. 2733). Payment of 
an amount under this law is not an ad-
mission by the United States of liabil-
ity for the accident concerned. Any 
amount so paid shall be deducted from 
any amount that may be allowed under 
any other provision of law to the per-
son or his legal representative for in-
jury, death, damage, or loss attrib-
utable to the accident concerned. 

(c) Officials with authority to make ad-
vance payments. (1) The Secretary of 
the Navy has authority to make ad-
vance payments up to $100,000.00 

(2) The Judge Advocate General has 
delegated authority to make advance 
payments up to $100,000.00. 

(3) The Deputy Assistant Judge Ad-
vocate General (Claims and Tort Liti-
gation) and the Head, Tort Claims 
Branch (Claims and Tort Litigation) 
have delegated authority to make ad-
vance payments up to $25,000.00. 

(4) Naval Legal Service Office com-
manding officers and the Officer in 
Charge, U.S. Sending State Office for 
Italy have delegated authority to make 
advance payments up to $5,000.00. 

(5) Officers in Charge of Naval Legal 
Service Office Detachments, when spe-
cifically designated by cognizant Com-
manding Officers of Naval Legal Serv-
ice Offices; and the Staff Judge Advo-

cate at the U.S. Naval Station, Pan-
ama Canal have delegated authority to 
make advance payments up to $3,000.00. 

(6) Overseas commands with a Judge 
Advocate General’s Corps officer or a 
judge advocate of the Marine Corps at-
tached, have delegated authority to 
make advance payments up to $3,000.00. 

(d) Conditions for advance payments. 
Prior to making an advance payment 
under 10 U.S.C. 2736, the adjudicating 
authority shall ascertain that: 

(1) The injury, death, damage, or loss 
would be payable under the MCA (10 
U.S.C. 2733); 

(2) The payee, insofar as can be deter-
mined, would be a proper claimant, or 
is the spouse or next of kin of a proper 
claimant who is incapacitated; 

(3) The provable damages are esti-
mated to exceed the amount to be paid; 

(4) There exists an immediate need of 
the person who suffered the injury, 
damage, or loss, or of his family, or of 
the family of a person who was killed, 
for food, clothing, shelter, medical, or 
burial expenses, or other necessities, 
and other resources for such expenses 
are not reasonably available; 

(5) The prospective payee has signed 
a statement that it is understood that 
payment is not an admission by the 
Navy or the United States of liability 
for the accident concerned, and that 
the amount paid is not a gratuity but 
shall constitute an advance against 
and shall be deducted from any amount 
that may be allowed under any other 
provision of law to the person or his 
legal representative for injury, death, 
damage, or loss attributable to the ac-
cident concerned; and 

(6) No payment under 10 U.S.C. 2736 
may be made if the accident occurred 
in a foreign country in which the 
NATO Status of Forces Agreement (4 
U.S.T. 1792, TIAS 2846) or other similar 
agreement is in effect and the injury, 
death, damage, or loss 

(i) Was caused by a member or em-
ployee of the DON acting within the 
scope of employment or 

(ii) Occurred ‘‘incident to noncombat 
activities’’ of the DON as defined in 
§ 750.43. 

[57 FR 4722, Feb. 7, 1992, as amended at 72 FR 
53421, Sept. 19, 2007] 
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